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Introduction of Modern Fishery Law
and Change in Traditional Order

A

4-1 Background of the introduction of Korea's fishery law

Hello, students. | am Song Kyeong-eun, the instructor of the <Development of Fisheries in
Korea> course. In this fourth lesson, we will examine the process of formation of a modern
fishery law during the times of the end of the Joseon Dynasty and Japanese colonial rule
and understand changes in the traditional order of Joseon, that is, traditional ownership
relationships.

In the last lecture, | explained the status of fisheries by the end of the Joseon
Dynasty period. | referred to fThe Chronicle of Korean Fisheries; as the historical material to
check on how fisheries were by the end of the Joseon Dynasty period right before the
introduction of a modern fishery rights system.

| categorized fishery resources based on their characteristics for the explanation
about the status of fishery business at the end of the Joseon Dynasty and | also mentioned
that those categories are connected to the shift toward modern fishery laws, the topic for
this fourth lecture.

In this week's lesson, we will closely examine the formation of basic fishery-related
laws in Korea, from the Fishery Act at the end period of Joseon to the Fishery Ordinance
during the Japanese colonial rule. Notably, | would like to highlight the introduction of a
private fishery business system which was an act of managing fishery resources'
characteristics as shared resources, as well as the risk of their exhaustion, based on

ownership system, in terms of institution.
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Plus, | will introduce a case of Haenam Yoon family's control of the Maenggol-do
Island, to demonstrate the series of processes through which community ownership was
created following the introduction of the new legal system, as well as the aspects of
historical changes in which the traditional order from old times accepted such processes.

In Korea, modern fishery rights system was established during the Japanese colonial
rule, based on  fFishery Actjand  TFishery Ordinance,Here, the “modern fishery rights
system” refers to the state's granting of ownership to users following the legalization of the
proprietary relationship that vested a right for every object, regarding privately-owned
coastal fishing grounds with exclusivity and openly-accessible fishing grounds. Ownership is a
legal term of the civil code, which refers to the right to using, profiting, and disposing an
object within the legal extent.

Many studies have agreed that the "modern fishery rights system” was established
during the Japanese colonial rule era. However, few have focused on the process of the shift
from old traditional fishing practices toward a modern institution following the introduction of
the system.

Notably, if it is true that community ownership of fishing grounds had traditionally
existed in the coastal waters of Joseon, it is necessary to review what kind of changes such
ownership faced in the introduction of a new legal system during colonization.

However, what should come first is a fundamental analysis of modern fishery rights
system specified in  "Fishery Actjand  fFishery Ordinance,What | would like to explain
today in detail is the introduction of “type 6 licensed fishery business” that restricted the
body that could acquire rights to a fishing ground only to communities in "Fishery
Ordinance; and changes in fishing grounds’ ownership caused by such change; this will
clarify what “fishing communities” in Korean history that have been only vaguely understood

so far were really like.
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fishery right was legally institutionalized for the first time in Korea by "Fishery Act,
enacted in 1908. It is known that "Fishery Act, was basically influenced by Japan's
"Former Fishery Act, whose enactment began in 1902.

To understand the circumstances of that time, advanced fishing techniques were
being spread to Korea by Japanese fishers after the introduction of the  "Joseon-Japan
Fishing Agreement, in 1889 during the era of the Korean Empire, which officially authorized
Japanese’s fishing on Joseon's waters. It is clear that such circumstances required a
systematic definition of the right to fishery resources, more appropriate for applying
advanced fishing techniques and new ways of using the resources.

"Fishery Actj's text consists of total 16 provisions including 14 articles and two
additional clauses and it was proclaimed through fOfficial Gazette; published on November
11, 1908. The provisions of the law defined the legal relationship surrounding the use of
fishery resources, by categorizing it into licensed, permitted, and reported ones. The way of
granting fishery right in those three categories is maintained until nowadays.

Of course, there had been preliminary works for the definition of the right to the
use of fishery resources before the enactment of  "Fishery Act, by the end of the Joseon
Dynasty period. "Act on Use of Uncultivated National Land, enacted in 1907 seems to have
been the beginning of the work. Article 1 of the enforcement regulations of the Act stated,
‘In case one who had rent national uncultivated land for business such as cultivation,
ranching, planting, salt manufacturing, fish farming, etc. succeeded in the planned business,
an official of the Ministry of Agriculture, Commerce, and Industries grants the land in

question to the renter”.
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National Land; included not only land but also salt manufacturing and fish farming and the
Act stipulated legal acquisition of such land. However, the Act was more like an emergency
action taken to prevent government-owned uncultivated land and royal relatives  uncultivated
land out of ownerless uncultivated land from being privatized through individuals' cultivation,
that is, to nationalize such land.

Then, imperial order No.39  "Transfer of Properties of Department of the Royal
Household,was proclaimed on June 29, 1908, as an action for the same purpose, for
nationalization of properties that had belonged to the Department of the Royal Household.At
that time, fishing grounds that had belonged to the Department of the Royal Household
became nationalized along with other properties. Under such circumstances of the
nationalization of royal family's properties of that time, in November 1908,  Fishery Act,
and "Enforcement Regulation on Fishery Act, were proclaimed.

A modern fishery system different from the past was introduced by  fFishery Act,
in 1908 and  "Fishery Ordinance; in 1911. | already mentioned that  Fishery Act, was
established based on Japan's "Former Fishery Act, by Japanese officials of the
Residency-General.

As for the nominal objective and intent of  TFishery Act, separately from what is
stated in the law, it can be estimated from an official letter sent to Japan's foreign affairs
minister Komura Jutaro(//MYZAHB) for a revision of the Korea-Japan fishing agreement,
before the proclamation of the law in September 1908.

The letter says, “to let the Korean government enact and implement a law on fisheries
this time, to promote the interests of fishers of both Japan and Korea, as well as to pursue
the development of fisheries in Korea®, stating that the purpose of the law is to promote the
development of fisheries in Korea and the interests of Korean and Japanese fishers.
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Before that, Japanese fishing boats' fishing in the seas of Joseon had already been
legalized by Article 41 of Joseon-Japan Trade Agreementjin 1883. Right before the
enforcement of  "Fishery Act, "Korea-Japan Fishing Agreement, in October 1908 already
announced that fishers of both countries could operate fishing business on the other's
territory, so Japanese fishers entering into Korean fishing grounds was taking place in
stages.

Because the action was taken for fishers to run fishery business in the waters,
rivers, bays, rivers, and lakes of the other county through the Korea-Japan Fishing
Agreement before the proclamation of  TFishery Act, it is evaluated to have been an
institutional guarantee for Japanese people’s fishing in Korean waters.

Let me first give you a simple explanation of the circumstances in Japan at that
time. By that time, Japan was actively considering entering into Korea. Japan claimed to be a
great country by expanding to the continent to spread its exploding population, securing
natural resources, and expanding export destinations for Japanese products; it was also
actively implementing colonization policies for Joseon starting from the enactment of
fImmigration Protection Rule; in 1894,

As part of such policy, Japan enacted and proclaimed "Deep-Sea Fishery Promotion
Act; in 1897 as for fisheries, establishing institutional strategies to support Japanese
people’'s fishing on Joseon's waters. However, several problems followed Japanese people’s
fishing on the waters of Joseon. First, as most of Japanese fishers to fish in Joseon were
small-scale and poorly-equipped ones, they were frequently exposed to the risk of distress or
accidents that take place on the sea unexpectedly.

Another major issue was the handling of fishes caught in Joseon; fishery products
were prone to spoilage during their transportation to Japan, so Japan needed action to
establish a fishery base for processing fishes within Joseon. Therefore, more active actions

for fishers needed to be taken for realization of Japan's fundamental purpose, the expansion
toward the continent.
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In addition, the circumstances of those times, wars and growth of capitalism
affected such moves. Internally in Japan, many people were migrating to colonies such as
Taiwan and Sakhalin, due to population growth after the Russo-Japanese War, as well as
the introduction and development of the capitalist economy. In the meantime, Joseon
emerged as a strategic point for transporting military food supplies for the Sino-Japanese
War and Russo-Japanese War. As a result, Japan began to pay attention to Joseon as the
land for active development.

Thus, Japan needed an action for the establishment of fishery base for Japanese
people who migrated to Joseon to operate fisheries, not just temporary fishing. As  TFishery
Act, enforced in Joseon was established based on Japan's "Former Fishery Act, and major
provisions of the law granted exclusive fishery right to individuals or cooperatives based on
the modern fishery rights system, and most of all, as the same was applied to Japanese
living in Korea, it was a practical institution that enabled fishing by Japanese fishers who
migrated to Korea.

In addition,  "Fishery Act, itself had a significant meaning, as it was part of the
process of introducing a modern ownership system for natural resources of Korea by the
end of the Joseon Dynasty period, along with  "™™ining Act, proclaimed in September 1906,
FAct on Use of Uncultivated National Land; proclaimed in July 1907, and  "Forestry Act,
proclaimed in January 1908.

In this lecture, | explained the background of introducing fishery law in Korea. Next

time, | will discuss fishery law and fishery rights system.
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4-2 Fishery law and fishery rights system

In the last lecture, | explained the background of the introduction of fishery law in
Korea. This time, | will discuss fishery law and fishery rights system.

First, let us look into major provisions of the fishery law.

TFishery Act, enacted in 1908 included 14 articles and two additional clauses;
Article 1 defined fishery business and fishery right and then fishery right was again defined
into licensed, permitted, and reported fishery business in Article 2, Article 9, and Article 10,
respectively.Other parts of the law stipulated the time period of the validity of fishery right,
restriction of fishery right, actions against conflicts, penalties, etc.

Before | begin the discussion, let me first read the original text of the Act, to give
you a more precise legal definition of the fishery business and fishery right stated in
Fishery Act;, and  "Fishery Ordinance,.First, the fishery business and fishery right defined in
Article 1 of  TFishery Act,Next, the fishery business and fishery right defined in Article 1 of

Fishery Ordinance,.

Fishery Act
—f& AEO| 83012 I 2 EHC BNCZE KEIMENS Rl X BES = k2 B
50| JRMEOIEL B E2 FEMEE K0 %5 XT XS M= HAE B

Article 1. The fishery business in this Act refers to a business of collecting or culturing
marine animals or plants for profit, and fishery right refers to the right to the fishery
business operated based on a license issued pursuant to Article 2.

Fishery Ordinance
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marine animals or plants on the surface of public waters for profit , and the fishery right
refers to the right to fishing based on authorization by the Governor General of Joseon.The
fishery owner in this Ordinance refers to a person who engages in fishery business or who
has fishery right.

The fishery business defined in  TFishery Act, and  "Fishery Ordinance; has the
same meaning, as an act of collecting or culturing marine animals or plants for profit.

However, the fishery right preferentially meant the right to the licensed fishery
defined in Article 2 of  TFishery Act, while it was focused more on the right to fishing
granted by the Japanese Governor General of Joseon in "Fishery Ordinance,. In other
words, while  TFishery Act, regarded only the licensed fishery business as the object of
granting rights, the scope of fishery right in  TFishery Ordinance; encompassed not only
licensed, but also permitted and reported fishery businesses.

This is because the law reflected that fishery business that had been privately
owned was primarily licensed fishery business. For your information, in this lecture about the
history of development of Korea's fisheries focusing on the Fisheries Act, the “fishery rights
system” can be understood to encompass those three rights specified in  "Fishery Ordinanc
e; . But | would also like to highlight that the focus of my lecture if put on the licensed
fishery business, from the perspective of the historical trend of the ownership system, one
of the main key-words of the lecture.

Let me go back to  TFishery Act, again to give you a simple explanation about its

major provisions.
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coastal fishing grounds; permitted fishery business means regulating the restriction or
permission of access to the use of coastal fisheries; and reported fishery business means
allowing unrestricted use and management of fishing grounds only for small-scale fishery

business for personal consumption which does not affect the total amount of natural
resources.

In conventional legal terms, license includes permission, but the two are distinguished
for fishery right; to explain why, you can understand that the licensed fishery right
guarantees the exclusivity of the right set on a fishing ground, while permitted fishery right
gives a permission to use national fishing grounds.

Next, the licensed fishery business in  TFishery Act, is divided into five categories.

Fishery Act
F % BT S| XS R LEKES RFFE XX| OfL|TH X3S M52
— —EZ KEO WAE B X= BERTL —E L RIBS EESOF T ¥
(F1FERFHAX)
—. —EE BEEANM HERE XS BES T s i (F-ERTAX)
= B X= BRSO #EES —EQO RS RE Xs 8F s BHAE 1 —EL

T OKES WIES B Nk BHTE BHE T —EE R EK EAT s
(BB )

RS MR(ERERIAZ)0 B

%
BRBETE B HE RESS B3

Article 2 The types of fishery business enumerated on the left side cannot be carried out

without a license issued by an official of the Ministry of Agriculture, Commerce, and Industries

1. A fishery business that builds or establishes fishing gears on a certain water surface and
that fixes them for a certain fishing period (type 1 licensed fishery business)
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2. A fishery business that collects or cultures shellfish or kelp in a certain area (type 2
licensed fishery business)

3. A fishery business that installs or fixes fishing nets on a certain spot on the land or a
submerged rock and that uses them during a certain fishing period (type 3 licensed
fishery business)

4. A fishery business that builds or installs fishing nets on a certain spot on the surface of

the water and that uses them during a certain fishing period (type 4 fishery business)
As for the type of fishery business operated based on a fishing method of gathering
fishes by putting in capital and efforts on a certain spot of the surface of the water
other than the methods mentioned above (type 5 fishery business), an official of the
Ministry of Agriculture, Commerce, and Industries grants a fishing license at the request
of a fishery owner and the operator obtains the protection.

The five types of licensed fishery business are divided by the degree of guarantee of
exclusivity for shared resources; type 1 licensed fishery business is the most exclusive type,
while type 3 to 5 licensed fishery businesses require relative lower levels of exclusivity.
Simply put, type 1 licensed fishery business was the stationary fishery that uses fishing
weirs, in which fishing gears are used to occupy the surface of water all the time for fishing.

Type 2 licensed fishery business was for village fishing grounds to collect of shellfish
and kelp which had originally been known as brown kelp farm and laver farms, in which
seaweeds such as brown kelp, laver and shellfish such as oysters were cultured or collected.

Type 3 to 5 licensed fishery businesses referred to fisheries that frequently used
certain waters, such as a case where a fishing ground was visibly demarcated in practice
based on the natural topography of the land or submerged rocks in the waters, a case in
which fishing nets are installed on a certain surface of water, and a case of fishing method
that puts capital on a certain surface of water to make fishes gather there. These types of
fishery businesses are carried out in relatively farther seas than type 1 licensed fishery

business.
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Article 4 of the Act specifies a principle of “for the same fishing ground, license for
the fishing of the same fishing period and same type of fish is not granted”, highlighting the
exclusivity of licensed fishery business.

The licensed fishery business in  TFishery Actiis as the following.

Fishery Act
FNE £HT O MRS REIH AR FFaE XA| OLL|TH K3 E TME=
— [ N= RS0 B2 —ETOF S RIF XS BFT S BECR FHF FH
F=5RC| R0l BSHK| Ot 2 &
. BAh 28 XE RS KkT0F BfS kF0| 5|8 ¥
= AhE KTHS XE #hS FEATD BECEMN SRS Bk SOF ol #1528 = sk
M. {BKEME AT = A%
A BTG FIRC| WEOR HEFE % K| OHL|E &

Article 9 The type of fishery business enumerated on the left side cannot be carried out

without permission from an official of the Ministry of Agriculture, Commerce, and Industries

1. Those who do not fall in the category of the fishery business stated in Article 2,
Paragraph 1, subparagraph 3, which is a fishery business that tows or drags fishing nets
on a certain spot on land or a submerged rock.

2. A fishery business that tows a bag net by using wind, steam, or tidal power

3. A fishery business that uses manpower or steam power to encircle fishes with nets and to
load them on a fishing boat

4. A fishery business that uses diving gears

5. Those who have not obtained a license for the fishery business specified in Article 3,

Paragraph 2
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Permitted fishery business included some types of fishing methods not specified in
the category of licensed fishery business, bag net fishery that uses the wind power, steam
power, and tidal power, net fishing based on investment of capital on inshore fishing grounds
not specifically demarcated including ones that introduced modern fishing techniques, fishing
by using diving gears, etc. In conclusion, the concept of permitted fishery business can be
understood as turning the open access system before into a restricted use based on the
state’s permission, in terms of preoccupying ownerless objects by using advanced fishing
techniques.

Lastly, other than the licensed fishery business and permitted fishery business,
reported fishery business was to grant fishery right to a person who wants to operate a
fishery business and makes a report to the chief magistrate.Bare-hand fishing and net
casting carried out at freely accessible fishing grounds right in front of villages which incur
little damages to nature and which require small efforts for catch were included in this
category.

Those three categories of fishery right—licensed, permitted, and reported—that were
introduced in  TFishery Act, in 1908 were carried over to  Fishery Ordinance, in 1911,
Joseon Fishery Ordinance; in 1925, and then "Fisheries Act, after liberation.

In this lesson, we looked into fishery law and fishery rights system. Next time, we
will discuss the enforcement of the fishery ordinance.
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4-3 Enforcement of fishery ordinance and types of
licensed fishery business

In the last lesson, | explained fishery law and fishery rights system. This time, | will
discuss the enforcement of the fishery ordinance.

As  "Fishery Ordinance; was enacted in 1911 after the Japanese annexation of
Korea, "Fishery Act, entered into the process of abolition. However, Fishery Act, enacted
during the time of the Korean Empire was the fundamental law for fishery business, as well
as the parent law for fishery policies.

"Fishery Ordinance; in 1911 largely inherited  "Fishery Act; as it was and the
biggest key point was the clarification and revision of ‘licensed fishery business” and
“permitted fishery business” based on the fishing techniques of that time, to be more
suitable for the current circumstances of the time.

Detailed classification of the licensed fishery business was based on Article 17 and
Article 26 of  "Enforcement Regulations of Fishery Ordinance,, as the following.

Article 17 Licensed fishery business is classified into the following six types in respective

subparagraph below:

1. Type 1 Licensed fishery business A fishery business that builds or installs fishing gears
for a certain fishing period at a certain sport of the surface of water

2. Type 2 Licensed fishery business A fishery business that cultures fishery products on a
demarcated area on the surface of water

3. Type 3 Licensed fishery business A fishery business that tows or draws nets repeatedly
during a certain fishing period at a certain spot on the beach

4. Type 4 Licensed fishery business A fishery business that build or installs fishing nets

repeatedly during a certain fishing period at a certain sport on the surface of water
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fishes gather at a certain sport on the surface of water

6. Type 6 Licensed fishery business A fishery business implemented by occupying surface of
water except for the ones stated in the subparagraph above.
The name of fishery businesses that fall into the categories stated in the subparagraph
above shall be announced by the Governor General of Joseon.

The following is the classification of licensed fishery business in Article 26.As you
can see here, there were nine types of licensed fishery business. Next is reported fishery
business.

Article 33 Reported fishery business is classified into three categories as in the following

subparagraph.

1. Type 1 Reported fishery business A fishery business for which three or more crewmen
go onboard on a fishing boat and which uses fishing nets

2. Type 2 Reported fishery business A fishery business for which three or more crewmen
go onboard on a fishing boat and which uses other types of fishing devices

3. Type 3 Reported fishery business Other types of fishery business that do not fall into
the category of subparagraph 2

Type 1, type 3, type 4, and type 5 of licensed fishery businesses were the same as
those in the Fishery Ordinance, while type 2 was divided into type 2 and type 6. The biggest
difference between  Fishery Act, in 1908 and "Fishery Ordinance; in 1911 was licensed
fishery business: the new concept of type 6 licensed fishery business and the specification of
the creation of fishing associations which will be explained later.
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new sectors that required regulations following introduction of advanced technologies were
included. Plus, permitted fishery business was large-scale fishery business more advanced
than licensed fishery business in terms of technology and scale; the Japanese
Government-General of Korea restricted the area of fishing grounds and the time limit for
fishing there for some fishery businesses with concerns of overfishing.

As the fishery right in  TFishery Act,was defined for licensed fishery business, the
fishery businesses for which ownership relationship had traditionally been developed were
mostly defined as licensed fishery businesses in  TFishery Ordinance,.Thus, | would like to
focus on the licensed fishery business in this lesson, as it was for the fishery right of
fishery owners who engaged in village fishing grounds.

The biggest difference in the licensed fishery business between  Fishery Act, and
Fishery Ordinance; was the change in type 2 licensed fishery from “a fishery business that
collects or cultures shellfish and kelp” to “a fishery business that cultures” and the creation
of type 6 licensed fishery business as “a fishery business implemented by occupying the
surface of the water”

The names of each type of licensed fishery business show such change, as recorded
in TOfficial Gazettey No. 281 issued on August 5, 1911. | would like to introduce the original
text of the gazette. There were some changes in the types of licensed fishery business list
announced in the gazette due to addition of newly-developed fishing gears and methods, but
| will explain based on the list in the very first announcement.

The following information will help you better understand that different fishing
methods and gears were used for each type of the fishery license.
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First, type 1 licensed fishery business is implemented by building or installing fishing
gears on a certain spot on the surface and fixing them during a certain fishing period. Type
1 licensed fishery business included total 23 sub-categories using big blanket net, small
blanket net, big flat net, small flat net, string weir, stick weir, pound net, dragnet, trap set
net, bag net, set net, swing net on stakes, bag net with baits in it, big net, fishing weir built
with wooden stakes and sticks, torrent, fishing screen, fishing weir, straw bag, locking weir,
blocking screen, blocking net, wood bridge, and so on.For your information, type 1 licensed
fishery business took as much as 60.4% out of fishery licenses newly issued from 1909 to
1921.

Those terms referring to fishing gears and methods may sound professional and
unfamiliar, so | would like to take the most well-known example of a fishery business based
on fishing weirs. | utilized the information about fishing gears and methods in “Fishing Gears
and Methods of Korea” published by the National Federation of Fisheries Cooperatives

The fishing weir, the most well-known of type 1 licensed fishery businesses, was the
traditional fishing method utilized in the Joseon Dynasty period. The main material for fishing
weir is wooden fences; fixing stakes are driven in a place with big tidal difference, where its
floor is exposed or the water level becomes very low at low tides and then bamboo screen
or net is laid on them to catch fishes. The water animals that come into the screen or net
with the current of rising tide fall into a maze trap and they are caught, failing to go out
during the ebb.

In the past in Korea, a large number of bamboo weirs which catch marine animals
by a maze trap made of bamboo screen were installed. Let me briefly explain about bamboo
weir, the most well-known of the type 1 licensed fishery business.

As seen by this figure, for bamboo weirs, fences are created with bamboo screen to
block fishes that come in there from exiting. It is a traditional fishing method that had been
utilized for a long period of time; different sizes of wing net and different forms of cylinder,
such as netting, is used for part of the device or part of the weir, in different regions.
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The gears are usually installed on the mudflat of waters with big tidal difference,
strong current, and low water level. First of all, pit woods are driven on the seafloor at
regular intervals to put on a wing net in the shape of letter V, and then a bag net is
installed on the points of the V.

Its entrance is put in the direction of the drift of current so that fishes enter the
bag net following the flow, then fishes trapped in the bag net are caught when flood
subsides. In the past, bamboo screen was used for the bag net instead of netting, so it was
named screen weir.

Fishes gathered in the bag net are caught by a spoon net twice a day at low tide;
in case water is deep even during low tide, a small boat is used. The gears used for a
bamboo weir are replaced once in every five years; fishing is operated for 25 days a month
to fix the gears. Bamboo weir fishing is carried out on the tideland of the west and south
coast usually during March to December and the catch from there included 80% of anchovy
and 20% of other fishes on average. Anchovies caught from a bamboo weir are famously
called bamboo anchovy.

Type 2 licensed fishery business have four sub-categories: fish culturing, shellfish
culturing, seaweed culturing, and mixed culturing, etc. For your information, type 2 licensed
fishery business accounted for the smallest share at only 3.3% among the type 2 fishery
business licenses issued from 1909 to 1921.

The most well-known forms of type 2 licensed fishery business is laver farming and
fish farming in an enclosing net. That means marine fish farms are installed in an area that
can be demarcated and fishes are cultured there. A place demarcated like land is used for it
and the object is exclusively owned. | will skip a detailed explanation about laver farming, as
you may understand how it is carried out based on your common sense, because it does not

require complicated method or gears.
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net, dip net, draw net, torrential towing net, seaweed towing net. Type 4 licensed fishery
business included eight sub-categories: blanket net, set net, blocking net, bent net, anchor
net, torpedo net, fish fence, and bay net. For your reference, type 3 licensed fishery
business accounted for the second largest share at about 18.9% out of fishery licenses
newly issued from 1909 to 1921, while type 4 fishery business accounted for 7.0%.

Type 3 licensed fishery business is towing or dragging fishing nets repeatedly during
a certain fishing period at a certain spot on the beach.In this fishing method, nets are towed
and then lifted up; type 3 licensed fishery business mostly means catching fishes by
enclosing shoals with a sweep net and then pulling it up.

Simply put, it is a fishing method of using the fishing gears to enclose shoals of
fishes that move in groups such as anchovies and sardines with a net and pulling it toward
the land. The anchovy boat seine and drag nets are the most similar to that fishing method
nowadays. As the names of those fishing gears and methods are technical terms, it would be
enough to just understand the concepts.

Type 4 licensed fishery business refers to building or installing fishing nets
repeatedly during a certain fishing period on a certain spot on the surface of the water; the

most well-known method of this fishery business is using a bay net. Bay nets are used
mostly to catch yellow corbina and they are known to have been installed on the sea deeply
furrowing into the land.lt is a fishing gear and method that catches yellow corbina by
installing fishing nets alongside the fishway of the shoals of anadromous yellow corbina. This
fishing method remains in the form of stow net and beach seine.
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Type 5 licensed fishery business included three sub-categories: feeding, dolphinfish
fishing, and fishhook. Type 5 licensed fishery refers to a method of building floating artificial
reefs on the sea and catching anadromous fishes such as skipjack, dolphinfish, tuna, and cero
that gather there by jigging or trolling. This type of licensed fishery business was rarely
operated during the period of Japanese colonial rule of Korea. The number of such fishery
license actually issued from 1913 to 1921 was zero.

Lastly, type 6 licensed fishery business had three sub-categories: private shellfish
fishery, private seaweed collection fishery, and private netting fishery. In other words,
“seaweed and shellfish collection” deleted from type 2 licensed fishery business was
re-classified into the private shellfish fishery and private seaweed collection fishery in type 6
licensed fishery business. | will give you a detailed explanation of what it means in the next
lesson. For your information, the share of type 6 licensed fishery business was about 10.3%
of the type 6 licenses newly issued from 1909 to 1921.

In today's lesson, | explained the enforcement of Fishery Ordinance. Next time, | will
discuss the introduction of the private fishery right and its meaning.
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4-4 Introduction of private fishery right and its meaning

Last time, | explained the enforcement of Fishery Ordinance. In today's lesson, | will
discuss the introduction of private fishery right and its meaning.

These are legal provisions related to type 6 licensed fishery business, which
stipulates about private fishery right.

To summarize, the biggest difference was, first, type 6 licensed fishery business in
Fishery Ordinance; in 1911 was distinguishing between the seaweed collection and shellfish
gathering that had been in the category of type 2 licensed fishery business in  TFishery Ac
t,As we have already seen from The Chronicle of Korean Fisheries from the period of the
end of the Joseon Dynasty in last lecture, while there were some cases of private ownership
or collective ownership of seaweed collection, shellfish gathering was carried out at village
fishing grounds privately occupied by villagers.

Second, the primary characteristic of type 6 licensed fishery business was that
fishery right was granted only to fishing communities, not individuals, which was the biggest
difference from the previous law. This was an unprecedented system of letting only
communities occupy and manage shared resources, not individuals who preoccupy them
based on practical control. Another important change was the fact that the fishing
communities for type 6 licensed fishery business had to submit written plans for their
management or maintenance.

Let us take a close look into the introduction of private fishery business. Private
fishery business is a term used for the first time in Japan's  "Former Fishery Act,. Former

Fishery Act, refers to Japan's first-ever  TFishery Act; enacted in 1901. To give you a
simple explanation, it was the first-ever applicable law for the fishery rights system in Japan
and it had 35 provisions.  "Former Fishery Act, was then revised into  "Meiji Fishery Act,
with 65 articles in 2010.
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To go back to private fishery business again, it refers to the traditional fishery
business system of Japan, which means an exclusive management and maintenance of
grounded fishing grounds based on the concept of village's collective ownership under the
power of feudal lords.You can understand it this way: a fishing ground ownership relation
that had sustained in the name of custom or practice was legalized into private fishery right
by  "Meiji Fishery Act,.

This shows how state intervened in the pre-modern way of using fishing grounds
which had been maintained by the practical control of feudal lords in line with the beginning
of the modern times; it meant state began to grant rights to communities through legal
system and control them and such system developed into a modern format.

Both  fFishery Act, of the Korean Empire period and  "Fishery Ordinance, of the
Japanese colonial rule of Korea were established based on Japan's  "Former Fishery Act,
and  "Meiji Fishery Act,However, the two were different in terms of the introduction of
private fishery business. Now, let me review previous studies historical evaluation on the
introduction of private fishery business—type 6 licensed fishery business that is the biggest
distinguisher between  Fishery Ordinance; and  "Fishery Act,.

First of all, some argued that the reason why regulations on private fishery business
were omitted in  "Fishery Act, not being applied immediately, was because it pursued early
completion of the colonial exploitation structure. Those who argue so also highlight that the
omission of private fishery business regulations in  TFishery Act, resulted in occupation of

major fishing grounds that should have been shared among Joseon's coastal fishers by
Japanese fishers who entered Joseon.
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They focus on the fact that villages' collective ownership of fishing villages and
village fishing grounds, the key of the fishery ownership practice, was neglected, not being
incorporated in the new legal system of  "Fishery Act,. Such an argument is based on the
assumption that traditional fishing communities based on the old coastal fishery business
existed in Joseon then. Thus, the existence of “fishing community” is the very key value for
their argument.

Others put importance on the fact that the private fishery business system was
mainly aimed at helping Japanese immigrant fishers to settle in Joseon and the purpose of
the new law introduced the form of associational establishment that had already been
implemented in Japan. This argument explains, in the introduction of fishery associations,
administrative aspect was considered as well, so that state could play the practical role of
managing fishery system.

The private fishery business system and associational establishment regulations
mentioned above are the core factors of a modern fishery rights system. In other words,
shift from the open access practice—preoccupancy of ownerless objects based on traditional
private  ownership system and taxation system for fishing grounds—to a modern
community-based ownership system following the introduction of the fishery rights system is
a very important element. Thus, in my lecture, | will review the points of previous research
on the private fishery system from a critical perspective.

First of all, it is somewhat difficult to accept the point of view that the
postponement of the introduction of private fishery business system at the time of
Fishery Act, led to the dispossession of Joseon fishers' fishery rights by Japanese fishers. It
has already been objectively proven by the statistics of the Government General of Joseon
that the Japanese expanded fishery productivity and their proportion in the expansion was
large in colonial Joseon. It is hard to see that the introduction of type 6 licensed fishery
business and granting of fishery rights to fishing associations by Fishery Ordinance;

directly affected the fishery plunder during the Japanese colonial era.




MZ g

SEQUL NATIONAL UNIVERSITY

First, total 924 type 6 fishery business licenses were issued from 1909 to 1921,
which was only 10.3% of entire fishery business licenses and most of those fishery owners
were locally based and presumed to be the people of Joseon, not Japanese.

In addition, as we learned in last lecture, traditional use of village fishing grounds in
Joseon was largely divided into three categories of the seaweed collection/shellfish gathering
for sedentary fishery resources, fixed fishing gears applied to mobile fishery resources, and
fishery using mobile fishing gears.

Notably, as for seaweed collection and shellfish gathering grounds which were the
object of the private fishery business system, there were cases of private ownership of those
fishing grounds attached to the land surrounding islands based on the practical control of
noblemen on the land; as such, there had already existed various ownership relations
regarding the fishing grounds subject to private fishery business.

Second, while private ownership of fishing grounds was guaranteed for fixed fishing
gears by the law, exclusive and monopolistic rights in a way of allowing open access to far
seas that contains fishery resources was not guaranteed for the owners of mobile fishing
gears.Therefore, it is reasonable to see that a legal concept of practical village fishing
grounds did not exist in Joseon in institutional terms of ownership and resource
management.

In this light, | believe that we need to focus more on the concrete substance, the
content of regulation on the private fishery ownership itself as for discussion on the
definition of private fishery business by  Fishery Ordinance, than on Japanese people's
dispossession of Joseon's traditional fishery business during the Japanese colonial rule as

pointed out by previous studies.
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This table compares regulations regarding private fishery business in Japan and
Joseon. It demonstrates the fact that the scope of the type 6 licensed fishery business in
TFishery Ordinance; enforced in colonial Joseon included seaweed collection, shellfish
gathering, and private netting fishery, which was very narrower than that of Japan.

For your reference, let us look into  "Former Fishery Act, Japan's first-ever modern
fishery law. The Act was enacted and proclaimed in 1901. "Former Fishery Actjthat had 35
articles regarded the entire surface of water as shared surface and introduced fishery rights
system in Japan.

In the law, licensed fishery business was divided into four categories of fixed fishery
right, demarcated fishery right, special fishery right, and private fishery right, while inshore or
ocean fishery business were categorized as free fishery business. Notably, village fishing
grounds in the front sea of villages were included in the category of licensed fishery
business to be managed under joint responsibility of the users of those fishing grounds
based on the system of collective ownership of fishing grounds, while legalizing the principle
based on the common of piscary practices of fishing carried out out at sea.

The scope of private fishery business out of the licensed fishery business in Japan's
"Former Fishery Act, which meant the use of village fishing grounds, included fishery

businesses carried out by occupying the surface of water along with fixed, demarcated, and
special fishery right business, that is, fishery businesses targeting sedentary marine animals
and plants such as brown kelp in grounded or inshore waters. In short, Japan's  "Former
Fishery Act, defined sedentary marine animals in village fishing grounds as the object of
private fishery business, which was the first-ever legal institutionalization of the collective
ownership of shared resources based on a principle of granting licenses to their direct users.
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Then, "Meiji Fishery Act, that revised "Former Fishery Act, in 1910 widely
expanded the object and scope of private fishery business. First, it renamed village private
fishery business as collective fishery business and divided it into type 1-5 collective fishery
business. Fishing vessel fishery carried out at village fishing grounds such as netting or
fishhook in coastal waters was also included in this category and fishing associations were

given the top priority in ownership of common fishery right.

fishery rights system under  "Meiji Fishery Act, that is collective fishing, became
wider than before as it included village fishing grounds in the front sea of villages, while
their owners, fishing associations, were the agent of collective ownership and widespread use
and management of those fishing grounds.

What was the scope of private fishery business like in colonial Joseon's  "Fishery
Ordinance,?Private fishery business was defined as “a fishery business implemented by
occupying the surface of water except for those stated in respective subparagraph above” in
Article 17 of "Enforcement Rules of Fishery Ordinance, and it was divided into three
categories: private seaweed collection, private shellfish gathering, and private netting fishery.

This was based on the private fishery business in Japan's  "Former Fishery Act,
enacted in 1901 with addition of private netting fishery business. This means that the scope
of fishery business competent for fishing associations was wider than that of  Former
Fishery Act, but narrower than that of  "Meiji Fishery Act, which applied to only part of
"Meiji Fishery Act,.

As such, it is thought that the result of nationwide preliminary fishery surveys
represented by TThe Chronicle of Korean Fisheries; implemented beforehand was reflected in
the introduction of private fishery business system of colonial Joseon.
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The reason for this was, first, as recorded in "The Chronicle of Korean Fisheries;,
seaweed collection and shellfish gathering were implemented in the form of collective fishery
business and such collective fishing activities were carried out in the same way even in case
a certain owner existed for a seaweed collection site—brown kelp farm.

As for certain seaweed collection sites privately owned by individuals like land as
so-called brown kelp farm with great economic values, of course, the scope of their users
was expanded to nearby areas in some cases, but that was rather exceptional.

Second, private ownership was developed for fixed fishing business represented by
fishing weir.That is why including them in the category of village fishing grounds was a risky
action that would bring about backlash from those with vested interests.

Most of all, it would have been an important factor to consider that if Joseon fishers
in coastal areas collectively owned the front seas of their villages exclusively at a similar
degree to that of Japan's  "Meiji Fishery Act, that would have conflicted with the fishery
right of Japanese fishers who have newly immigrated to Joseon.

In conclusion, it is thought that the private fishery business system that had already
been enforced in Japan according to  "Former Fishery Act; was transplanted for fishery
businesses of collectively profiting from shared resources in colonial Joseon. At the same
time, its scope was limited to only some fishery businesses, considering the result of
nationwide fishery surveys through TThe Chronicle of Korean Fisheries;, as well as the policy
for Japanese fishers' immigration to Joseon.

Its difference from Japan was the narrowed scope than that of Japan's  "Meiji
Fishery Act, and addition of “private netting fishery business” in  "Meiji Fishery Act, to
“seaweed collection and shellfish gathering” which were the object of private fishery business
in "Former Fishery Act, to open the possibility for migratory fishery resources to be
included in the object of private fishery business too.
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Legalizing shared resources in colonial Joseon was not limited to marine resources.
The same way was applied to forestry as well.  "Forestry Ordinance; was proclaimed and
implemented in 1911; “common of piscary practice” similar to that of private fishery in type
6 licensed fishery business was stated in it. “Common of piscary practice” is a way of
collective ownership developed in pre-modern Japan and it was established in earnest in
colonial Joseon through "Forestry Ordinance,.

At that time, forests in Joseon were being devastated due to the traditional concept
of ownerless mountain, that is, the practice of open access. To resolve such a problem, the
Japanese Government-General of Korea introduced the “common of piscary practice” that was
being implemented in Japan as a new standard. This means that while the Japanese
Government-General of Korea was establishing a institutional management system for major
shared resources such as forests and fishing grounds during the colonial era, the new
institutions were established by transplanting existing institutions of Japan. The agent of
managing shared resources as for forestry was defined as communities in the same way with
fisheries.

However, for the scope of its implementation, Japanese institution was not directly
applied to Joseon, considering the current status of Joseon at that time. This is
demonstrated by the fact that the object and scope of private fishery business in Joseon
during the colonial era was narrower than that of Japan's "Meiji Fishery Act, in the sector
of fishery business, and that the new system of the common of piscary practice stated by
"Forestry Ordinance, was applied only to national forests in Joseon while it was applied to
privately-owned forests as well in Japan.

Next, | would like to review the role of fishery associations, the main agent of
fishery right from type 6 licensed fishery business. As the scope of collectively-owned fishing
grounds based on type 6 licensed fishery business was limited in  "Fishery Ordinance,, the
role of fishery associations that had the preferential fishery right on them had to be legally
reduced technically, but their role rather encompassed a wider scope.
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Article 6 of  TFishery Association Rule; announced along with  Fishery Ordinance,
in April 1912 stipulated compulsory joining of fishery association by local fishery owners by
stating, “An association can be established with a permission. When an association is
established, all the fishery owners residing in that district shall join it". The same role with
the fishery association stated in  "Meiji Fishery Act, that had been enforced in Japan at
that time was applied to the fishery association in Joseon practically.

Such disparity caused confusion between fishery associations as the fishery owner of
the private fishery of type 6 licensed fishery business and fishery association as an agent of
ruling administration that manages local fisheries. That is why many researchers have
evaluated the fishery rights system and exploitation similarly.

Of course, it is thought that the fishery association system that had already been
operated in Japan at that time worked as a window to support Japanese fishery owners who
immigrated to Joseon, giving a positive influence to their settling. It also seems that fishery
associations played the role of practical administrative agent that managed fisheries system
during the colonial era based on the state’s authorization.

The designated association system introduced in 1929 is the most representative
example. Designated fishery associations were “an association designated by the Governor
General of Joseon in case it is recognized to be necessary for pursuing sound development
of associations’, so they were operated by a director appointed and paid by the governor of
respective provinces. From such a point of view, it is hard to rule out the perspective that
saw type 6 licensed fishery business and fishery association provisions introduced for the

first time in  "Fishery Ordinance, were for fishery exploitation for colonial control.
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should be discussed from a more fundamental point of view, that is, formation of a fishery
ownership system that legally defines collective ownership of fishing grounds. In institutional
terms, type 6 licensed fishery business needs to be re-evaluated in that it did not grant
fishery rights to individuals and it mandated submission of a“plan for the management or
maintenance of fishing villages” that had not been required for type 1-5 licensed fishery
businesses as an attachment for application for the license.

This time, | explained the introduction of private fishery right and its meaning. Next

time, | will discuss the fishery rights system in the Fishery Act and the process of changes
in existing community fishery village following the introduction of the private fishery rights
system in the Fishery Ordinance, by taking an example of a fisherman of the Maenggol-do
Island.
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4-5 Application of Fishery Act and life of fishers :
private fishery right and community fishery (Maenggol-do Island’s case)

Last time, | explained the introduction of private fishery right and its meaning. This
time, we will look into a case of a fishers of the Maenggol-do Island to understand the
change in community fishery business following the introduction of private fishery right,
which is deeply related to the introduction of the Fishery Act and the lives of fishers.

Here, | will introduce a case of fishery right conflict between a traditional private
owner and a collective owner during the colonial rule after the creation of community
ownership following the introduction of type 6 licensed fishery business out of the major
characteristics of  TFishery Ordinance, explained so far. Based on the explanation, | would
like to enhance the understanding of the fishery rights system and community fishery during
Japanese colonial rule of Korea.

To summarize the key point of the previous lessons, private fishery business was
classified as type 2 in  TFishery Act, in 1908, based on which rights could be granted to
individuals.

However, after the creation of private fishery right by Fishery Ordinance,, the right
to seaweed collection and shellfish gathering from village fishing grounds was legally granted
only to fishing associations or fishing communities, which was the key change. The change
process in the fishery rights ownership relationship on the Maenggol-do Island demonstrates
the most glaring case of such change.
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The historical record utilized for my explanation about the fishery right conflict in
the Maenggol-do Island is an old document from Haenam Yoon family, which was contained
in TCompilation of Old Documents ll-Haenam Yoon Family [1>,The document is from a
compilation of documents written in the process of Haenam Yoon family's exertion of
ownership surrounding the Maenggol-do Island and local residents’ resistance against
taxation from the period of the end of the Joseon Dynasty until mid 1920s , which has
been preserved by the Haenam Yoon family. Researchers including An Seung-joon, Lee
Jong-gil, Jeong Yoon-seob, and Kim Hyeon-young have utilized the document for their
studies.

The Maenggol-do Island is an island on the sea 53 kilometers away from Jindo of
Jeollanam-do Province into the southwestern direction. The Maenggol-do Island had long been
privately owned and used by Haenam Yoon family, a provincial noble family.

Part of Haenam Yoon family's ownership of the Maenggol-do Island was hard to be
recognized based only on the existing document; but the argument that the Maenggol-do
Island had been owned by the Yoon family from the generation of Yoon Ho-jeong was
accepted based on a petition written and submitted in March 1687, based on which Haenam
Yoon family's ownership of the island from their ancestors during the time of the Joseon
Dynasty was authorized.

That became the foundation for a 400-year-long relationship between the family and
the residents of the island who paid farm rents to Haenam Yoon family. You can understand
that Haenam Yoon family had practically owned and exerted control over the Maenggol-do
Island for a long period of time. However, as the island became subject to  "Fishery Act, in
1908, such relationship faced a demand for change.

First of all, fishery right had to be obtained for an exclusive use of the coastal
fishing grounds of the Maenggol-do Island. Before the enactment of  fFishery Act, the right
to the coastal fishing grounds around the island was attached to the land, so there had
been no ownership regarding fisheries.




MZ g

SEQUL NATIONAL UNIVERSITY

However, following the introduction of the modern legal system in the 20" century,
fishery right began to be treated as another right separate from land ownership. Thus, Yoon
Jeong-hyeon applied for and obtained type 2 seaweed collection license No. 1344 on the
coastal fishing grounds of the Maenggol-do Island as of November 6, 1911 in the form of an
individually-owned license.

Whether Haenam Yoon family acquired other fishery rights than the type 2 seaweed
collection for the coastal waters around the Maenggol-do Island is not clarified by
FCompilation of Old Documents lI-Haenam Yoon Family >, That is because the record had
another purpose and characteristic: it complied with handling conflicts regarding fishery right.

As | have already mentioned in previous lessons several times, seaweed collection
license out of the type 2 licensed fishery business had to be changed into type 6 licensed
fishery business according to the “private fishery business system” newly introduced for the
revision of  TFishery Act, in 1908 into  "Fishery Ordinance, in 1911. If Haenam Yoon family
had owned other fishery rights than type 6 licensed fishery business, there would have been no
legal problem for the family to acquire the right individually. Then, there would have been no
possibility of conflict occurrence and collection of records would have been unnecessary.
However, what they wanted to acquire was subject to type 6 licensed fishery right.

Under  "Fishery Act, of 1908 anyway, Haenam Yoon family who had practically
owned and controlled the fishery right to the seaweed fishing grounds around the island
from long ago was able to register as a legal individual fishery right holder.

However, five years later, the fishery right expired on December 21, 1916. Issuance
of individually-owned licenses became impossible under the revised  Fishery Ordinance, as
seaweed collection license could only be collectively owned under the new law. Yoon
Jeong-hyeon applied for renewal of the term of existence for the family's fishery right in line
with the type 2 seaweed collection license, but the application was rejected. Then, he applied

for individual type 6 license for the same fishery right again.
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In that process, Yoon Jeong-hyeon of the Haenam Yoon family received a petition
from the residents of the Maenggol-do Island that said “We have lived well thanks to the
help of the Yoon family, and because the family takes a good care of us, it is our happiness
for Mr. Yoon's family to acquire the license and for us to live as his tenants” and submitted
it along with the evidentiary documents of the ownership of the island, but the application
was rejected as type 6 licensed fishery right could not be granted to an individual.

This is a good example of the legal sense of fishery rights held by noblemen who
practically controlled fishing grounds in early 20" century when a modern legal system was
being introduced. This case also shows that understanding the licensed fishery rights
system, an awareness of modern law, and the strictness of systems based on it need to be
improved.

What | would like to highlight here is that fishing grounds subject to the private
fishery business under "Fishery Ordinance, became practically impossible to be owned
individually and only collective ownership by communities was authorized according to the
legal system, despite continuous efforts of fishery right holders who had practically owned
the fishing grounds for over 400 years.

Eventually, Yoon Jeong-hyeon of the Haenam Yoon family adopted the second-best
alternative for control of the fishing grounds by obtaining type 6 fishery business license
No.6973 by submitting a new application for licensed fishing business with signs of 42 local
residents and specifying Lee Eung-seon and Yoon Joo-hyeong as co-representatives.
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This is what was recorded in fOfficial Gazette, regarding Haenam Yoon family's
licensed fishery right to the Maenggol-do Island. The type 2 fishery business license No.1344
owned by Yoon Jeong-hyeon expired as of November 5, 1916, and then type 6 fishery
license was issued for him as of May 20, 1918. The fishery right holder of the new license
was not individual Yoon Jeong-hyeon, but local fishery owners who were seaweed collectors
of the Maenggoldo-ri village. Though perfunctorily, the license of private fishery rights was
issued as collective ownership.

Even though the fishing ground became collectively owned by multiple fishery owners
who were specified with the traditional and real owner, the ownership that had practically
been maintained until then was not denied immediately.

According to a contract on the right to benefit from the use of the Maenggol-do
Island and its annexed islands including the Juk-do Island and Gwak-do Island which was
written in 1907, payment of 254 yen for 26.4 bags of brown kelp, 44 yen for 17.15 straw
bags of barley and 1,100 pieces of glue plant, as well as payment of 13.4 bags of dried
fishes, 250 pieces of abalone, 4 pitchers of salted large-eyed herring, 200 pots of green
laver and 30 pots of laver, and 5 pieces of fish oil were specified. Such customary ownership
that had been tacitly recognized in fishing villages was sustained until the Japanese colonial
era in the 1930s though weakly.

This is a local article about the sufferings of the residents of the Maenggol-do
Island, which was published in the Dong-a llbo newspaper on October 16, 1935. It was about
the hardship for the residents of the island who had to pay excessive amount of rent.
According to the article, the district's residents were tenants of of a man living in
Haenam-gun county; they had to pay half of the harvest from the farms while separately
paying the land rents.
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brown rock kelp, 14 bags of shark, 300 pieces of amberjack, 5 pieces of fish oil, 30 bundles
of rock laver, 4 pitchers of salted large-eyed herring were imposed, whose total value
amounted to 483.70 won. It shows that the rent imposed on the residents of the
Maenggol-do Island still included the payment of fishery products. Such customary ownership
relationship was sustained until 1935.

We need to pay attention to the fact that the owner of fishery right changed while
the customary ownership relationship was sustained. In other words, 42 residents of the
island became joint fishery right holder in terms of legal institution according to  "Fishery
Ordinance; and the Haenam Yoon family who exerted practical control was specified as one
of the holders of the common of piscary.

What happened in the Maenggol-do Island back then is the most representative case
of the shift from individual ownership to collective ownership of fishing grounds that had
been customarily owned in annexation to the land of islands based on ruling power that had
been sustained traditionally, following the introduction of a modern fishery rights system
though perfunctorily .

Notably, 33 type 2 seaweed collection licenses No. 1328-1345 were expired in similar
circumstances to that of the Maenggol-do Island during the same period of time. Additional
research is necessary to know whether they were replaced with type 6 fishery license
afterwards, but it is estimated that they shifted to a type of ownership similar to that in the
Maenggol-do Island. In such context, the private fishery business system of type 6 licensed
fishery in Fishery Ordinance,can be evaluated as the beginning of the introduction of
institutional collective ownership of fishing grounds, which transferred fishery rights to

communities.
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In this lesson, | reviewed the process of modern fishery right ownershlp system’s
introduction, notably explaining how the introduction of “type 6 licensed fishery business” that
allowed only “fishing communities” to occupy fishing grounds—the private fishery business
system—actually affected the ownership relationship surrounding fishing grounds.

| tried to clarify that rights were granted to communities that actually carried out
fishery business through the “private fishery business system” under "Fishery Ordinance, as
the “common of piscary practice” was created through the establishment of a modern forest
ownership system during the era of Japanese colonial rule.

In summary, the fishery rights system introduced during the Japanese colonial rule
of Korea derived from Japan's fishery law.  TFishery Act, introduced at the end of the
Joseon Dynasty period was Korea's first basic fishery law regarding fisheries, which created
the framework for licensed, permitted, and reported fishery business.

Ordinance; in 1911 in only three years of its enforcement following the beginning of
the Japanese colonial rule; the key point of the revision was legal institutionalization of the
collective ownership of private fishing grounds, through which regulations on type 6 licensed
fishery business and the establishment of fishing associations mandated only communities in
Joseon to be able to be fishery right holders. This was implemented for the purpose of
organizing the system of ownership not only for fishery business but also for all types of
shared resources including forests during the era.

However, the scope of private fishing grounds specified in  "Fishery Ordinance; was
limited to part of fishing grounds such as private seaweed collection, shellfish gathering, and
netting fishery, which was narrower than that of Japan's system that let fishing communities
collectively own most of the fishery businesses implemented in village fishing grounds. In
other words, the new system was not applied to the private ownership of fixed fishing gears
that had been customarily permitted.
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This seems to be the result from a careful consideration of Joseon's traditional
fishery business in which private ownership of fixed fishing gears had developed, as well as
Japan's policy for Japanese fishery operators’ immigration to Joseon. The latter has become
the ground for an argument that the fishery rights system was aimed at Japan's exploitation
of Joseon's fisheries. Unfortunately, such an argument led to relatively insufficient review and
evaluation of the private fishery business system itself.

That is why | discussed the introduction of the private fishery business system
during the colonial rule era from the perspective of the formation of a new fishery ownership
system that legally defined collective ownership, not from the point of view that sees the
system as the tool for exploitation during the colonial rule.

The case of Haenam Yoon family's control of the Maenggol-do Island needs to be
reinterpreted in this light. In other words, the new system was historically meaningful in that
the traditional view of fishing grounds as annexed to land was changed by "Fishery
Ordinance; to see fishing grounds and land as two different objects of ownership, and in
that a legal principle was established for those who actually implemented fishery business,
not landowners, to collectively own fishing grounds.

That was the establishment of a fishery ownership system based on sharing, so |
believe that the introduction of type 6 licensed fishery business through  "Fishery Ordinanc
e; needs to be re-evaluated as the beginning of transfer of fishery rights to communities.
For your reference, type 6 licensed fishery business during the Japanese colonial rule was
revised into joint fishery business in 1953, type 1-3 joint fishery business in 1963, and then
village fishery business in 1995 to be carried over to these days.

In the next lesson, | will examine the trend of change in ownership shown in the
issuance and disposition of fishery rights following the modern fishery law based on fishery
right statistics, to understand the change in the ownership of fishery rights according to the

introduction of a modern fishery law. This is the end of the fourth lecture. Thank you.
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