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Introduction of Modern Fishery Law and Change
in Fishing Right Ownership

5

5-1 Registered on the Original Register of Fishery Rights

Hello, students. | am Song Kyeong-eun, the instructor of the <Development of Fisheries in
Korea> course. In this fifth lecture, | will discuss the result of the formation of the modern
fishery law from the period of the end of the Joseon Dynasty until the Japanese colonial rule
of Korea, based on fishery right statistics. In other words, | will examine the trend of
changes in the ownership of fishery rights following fishery right issuance and disposition
according to a modern fishery law, based on statistical data.

As you may well know, in agriculture, long and short-term analysis has been conducted
regarding the trend of land ownership and transfer of land ownership by utilizing information
in the land register. The land register was written in the process of Japan's land survey in
Korea. Therefore, it is the fundamental data to understand land tax imposition and ownership
verification.The data has been widely used to analyze the land ownership structure mostly
during the colonial era.

The original register of fishery rights is equivalent to a land register for agriculture in
fisheries.The original register of fishery rights is an official book for a public
announcement of fishery rights, which are the licenses from a mayor, county

governor, or district head for the operation of licensed fishery businesses.
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In legal terms, fishery right is a real right to which land regulations are applied in principle;
as the Civil Act stipulates that legal relationships regarding real estate including land be
publicly announced by registration, the official book for legal relationships regarding fisheries
is the original register of fishery rights. From the very introduction of the original register of
fishery rights until nowadays, it has been managed dispersively at respective city hall, county
office, district office, village/town/township office.

While Fishery Ordinance; that was the foundational law for early implementation of
fishery right had given fishery right a nature of real right, it did not clearly specified it was
legally a “real right”. That is why fishery right that had not been defined as a real right was
generally registered in the section of “fishery-related disposition” in TOfficial Gazette,The key
point of today's lecture is to analyze changes in the issuance, disposition, and ownership of
fishery rights, based on the fishery-related administrative information extracted from the
official gazette.

First, let me explain briefly about TOfficial Gazette; that | used for today's lecturelt is a
state bulletin for public announcement, which compiles and publishes information
that the government should promulgate to the public. The official gazette is still
published these days, providing easy access on the “E-Official Gazette of Korea”
website.

FGovernment General Official Gazette; began to be published upon the establishment of
the Japanese Government General of Joseon on August 29, 1910, and was maintained until
August 30, 1945. During that time period, total 10,440 issues of the official gazette with as
many as 140,515 pages were published. fOfficial Gazette; is a publication that has been
issued for the longest period of time under the same title; it clearly describes the activities

of the colonial policy and laws and regulations of that time without exception, so it is an
excellent historical material both quantitatively and qualitatively.
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in early times of colonial rule by utilizing the data published in TOfficial Gazette;,As shown
here, TOfficial Gazette; contains all the information regarding fishery rights, including the
type of fishery business, its owner, address and location of fishing grounds, except for visual
information such as the map or area of fishing grounds.

Utilization of the data enabled the analysis of the process of ownership's reorganization
and the class of owners that had been carried out in the field of agriculture before in the
sector of fisheries as well and | came to publish a research paper based on this: “Form and
Feature of Fishery Right Ownership during Japanese Colonial Rule: Focusing on Analysis of
Information in TOfficial Gazette,". Today's lecture is based on the research paper.

For your information, fOfficial Gazette; did not consistently include information about
licensed fishery rights from its beginning. Information about fishery rights including
dispositions on licensed fishery business began to be published continuously starting from
1914 in the fisheries section of FOfficial Gazette; until the end of April 1930 when the legal
real right regulations on fishery rights were established. This shows the summary of the
information about contemporary original register of fishery rights, which is the data utilized
for this lecture.

Before analyzing the detailed aspects of licensed fishery business dispositions recorded in
Official Gazettey, let me first check on the form of the material. The form of information
recorded in TOfficial Gazette; regarding licensed fishery business can be largely divided into
two types.

This record about new licenses in FOfficial Gazette; as of January 28, 1914, includes the
license number, type of the fishery business, name of the fishery business and fishing gears,
type of the collected or cultured goods, fishing season, period of continuation of the fishery
business, restriction or conditions, date of the license, address and name of the fishery

owner, in the form applied for the issuance of new fishery business licenses.
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This is a fishery right abandonment report published in fOfficial Gazette; as of August 25,
1914 and it is the most representative form of an administrative procedure after acquiring a
fishery business license. It is a common form applied for the government's administrative
dispositions regarding fishery right, including its abandonment, extinction, renewal, cancellation,
transfer, transmutation, etc.The record contains license number, type of the fishery business,
name of the fishery business and fishing gears, location of the fishing ground, fishery right
holder, summary, etc.The summary part described details of the administrative dispositions
related to the fishery rights.

Now let me give you a detailed explanation based on the data. The record of newly-issued
licenses in  TOfficial Gazette; as of January 28, 1914, here is regarding new fishery right
licenses announced in  TOfficial Gazette; as of January 28, 1914. Simply put, it was a
newly-issued fishery business license N0.4933, which was type 2 seaweed culturing business
and whose ground was located in the Ma-do Island in Yeommak-dong village, Hadong-gun
county, Gyeongsangnam-do Province.

For reference, type 2 licensed fishery business is the one in which the business of
culturing fish, shellfish, and seaweed is included. The primary object of the newly-issued
fishery business license No0.4933 as announced in TOfficial Gazette; was laver and the fishing
period was from September of the year until April of the following year. The date of license
was January 15, 1914, about two weeks before January 28 when the information was
published in TOfficial Gazette,.So, there was a certain time difference between the date of
the license’'s issuance and its official announcement, due to the time spent on administrative

processing.
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The address of the fishery right holder was Laip-dong village, Majeon-myeon township,
Hadong-gun county, Gyeongsangnam-do Province. There were three fishery right holders for
the license and their representative was Kim Su-hong.The information clarifies an approximate
location of the fishing ground, as well as the fact that the address of the fishery right
holder and the fishing ground was in the same township and they lived near the fishing
ground. It also demonstrates the fact that the fishery right was co-owned by four fishery
owners.

The one put on the left side to license No0.4933 in the newly-issued license section in
FOfficial Gazette; as of January 28, 1914, is license No0.4934, which was also type 2 fishery
business license whose title was seaweed culturing business. The location of the fishing
ground was the Soma-do Island, Yeommak-dong village, Majeon-myeon township, Hadong-gun
county, Gyeongsangnam-do Province, so we can see that the fishing ground for license
N0.4934 was near that of license N0.4933.

The license had nine fishery right holders including Habyeon Jungil({"i£4&%) and the
representative was Park Woo-gil.Surname Habyeon is generally read as Kawabe or Kobe in
Japanese, but | put it in a Korean way as it is written so on the record. They are Japanese
people based in Fukuoka, Japan, whose detailed address was Ambon 159, Chondae-ja, Gapo-ri
village, Sado-gun county, Bokgang-hyeon prefecture. Even though the records does not clarify
their nationality, they are estimated to be Japanese, based on their address and names in
Chinese letters.

License N0.4933 and No.4934 were both the fishery business of culturing laver and both
were collective fishery business shared by multiple people; but their representative was a
person of Joseon and Japan respectively and the term of the fishery business was 10 years
for No.4933 and five years for No.4934, showing the fact that different terms were granted
even for the same type of fishery right. A longer term was granted for the license of

Joseon's fishery owner.




VM 2O o

SEQUL NATIONAL UNIVERSITY

The term of fishery right licenses at that time was stipulated by Article 6 of  TFishery
Ordinance,, which went “the term of fishery rights shall be within 10 years of the date of
the license's issuance and shall be defined by the Governor General”. “Provided, That: the
term may be renewed at request of fishery right holders’, so the term was renewed after
the first granting of a maximum of ten years.

Article 22 of the Enforcement Rule of Fishery Ordinance stipulated, “A person who wishes
to obtain a license for renewal of the term of his fishery right shall define the term for the
renewal and apply for it at least three months before the expiration of the term with an
attachment of the original license”, but the Rule did not specify clearer and more detailed
administrative principles regarding the granting of the term of the right.

Next, you are seeing here a case of a fishery right abandonment report in  FOfficial
Gazettey as of August 25, 1914, which was submitted due to a change in the content of a
fishery right after its granting. It was announced in fOfficial Gazette; on August 25, 1914,
regarding a report for abandonment of a fishery right.

To look into the detail, fishery right license No.212 was type 4 licensed fishery business
for the right of catching sardines by attracting them with torchlight. Type 4 licensed fishery
business is a fishing method of building or installing fishing nets during a certain fishing
period on a certain spot of the surface of water; it installs fishing nets alongside the fishway
of shoals of anadromous fishes that move mostly in shoals such as yellow corbina and
sardine.

It is a fishing method of utilizing phototaxis that stimulates fishes and their nature of
following the light, which uses torchlight on boats to attract such fishes. The fishing ground
of the fishery right was located in the Somyeon-do Island in Nam-myeon township,
Yeosu-gun county, Jeollanam-do Province. The fishery right disposition was regarding an
application for abandonment of the fishery right by a fishing association based in Yamaguchi
Prefecture as of May 20, 1914,
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This table that compares the content recorded in the section on licensed fishery business
and the section of fishery dispositions demonstrates the difference between the records
about newly-issued fishery licenses and records about other fishery dispositions; it shows the
fact that only limited information was recorded as for the fishery right abandonment
reporting in TOfficial Gazette; as of August 25, 1914, than the information of new licenses
recorded in TOfficial Gazette; as of January 28, 1914.

Both contained information of the license number, type of fishery business, name of fishery
business and gears, etc. However, the object of collection, fishery business term, restrictions,
date of license, fishery right holder, and their address were not recorded in the section of
fishery business dispositions. However, detailed information about fishery business dispositions
was written in summary, so additional information such as the history of the fishery right
disposition and the date of the administrative disposition was available.

In this lecture, we examined the form of records in the official gazette and the original
register of fishery rights. Next time, | will deal with the detailed information about
administrative dispositions recorded in the original registry of fishery rights and fishery right
statistics drawn from the information.
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5-2 Fishery Right Dispositions and Fishery Right Statistics

In the last lesson, we looked into the form of records in the official gazette and the
original register of fishery rights. This time, | will introduce you to fishery right statistics
drawn from the collection of fishery right dispositions recorded in the official gazette and
analyze them.

First of all, let us understand the types and content of licensed fishery business
dispositions.

Licensed fishery business dispositions recorded in  TOfficial Gazette, were administrative
actions taken regarding licensed fishery business based on "Fishery Ordinance; and
"Enforcement Rules of Fishery Ordinance, which can be summarized in this <Licensed fishery
business dispositions and major content of them> you are seeing here.

Dispositions on licensed fishery business can be largely divided into three categories. The
first category was regarding the issuance and extinction of fishery rights including their new
issuance, renewal, expiration, etc.; the second category was regarding change in the
ownership right of fishery rights including transfer, sharing, lease, settlement of mortgage,
inheritance, etc.; and the third category was regarding changes in the content of licenses,
including the change of representatives, licensed elements, correction of licenses,
postponement of the initiation of business, cessation of work, etc.

In detail, the first category regarding the issuance and extinction of fishery rights included
cases of newly-issued fishery rights, fishery right holders’ expression of their will to
voluntarily abandon fishery rights, automatic extinction of rights of a fishery right holder who
has no successor, or cancellation of licenses following Article 10 and Article 11 of Fishery

Ordinance.
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Article 10 of the Fishery Ordinance stipulated the Government General's authority to
restrict fishery rights for protection of marine animals and plants, realization of military and
public interest purposes, and for a sanction against the failure of fishery tax payment, while
Article 11 stated that fishery licenses might be canceled for a reason of an administrative
error or insincere fishery business operation, which included a case of not operating fishing
villages without a specific reason.

Next, as shown in the table, elements regarding changes in the property right such as
succession and transfer of fishery rights included the transfer, inheritance, sharing, lease,
mortgage, sublease, transmutation, etc.

According to Article 8 of TFishery Ordinance, “Fishery rights can be used as the purpose
of proprietary right in the case of inheritance, transfer, sharing, mortgage, and lease".
“Provided, That a permission from the Governor General shall be obtained except for
inheritance”; so until the time of  "Fishery Ordinance, fishery rights had the characteristics
of an incomplete real right, whose property right could be exerted under the control of the
Government General. Based on the legal provision, legal relationship in terms of property
right such as transfer, lease, and inheritance similarly to land was established for fishery
rights, which made fishery right holders" exertion of their property right possible.

For reference, the real right nature of fishery rights was legally established as Article 15 of
Joseon Fishery Ordinance; of 1929 enacted based on the fishery ordinance stipulated “fishery
right is a real right and rules for land are applied to it" and after the enforcement of
Joseon Fishery Ordinance; on May 1, 1930, recording of licensed fishery business dispositions
in the official gazette was ceased.

As you may know what transfer, inheritance, sharing, lease, and mortgage out of the
changes in fishery right as property right mean based on your common sense, | will not
explain the terms. For your information, the transmutation of fishery right means the right's

public sale to a successful bidder instead of cancellation of the fishery right in case of the
failure of the fishery business tax.
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In addition, there is a record about the selection and change of fishery right
representative, which reflects a regulation of Article 7 of  "Enforcement Rule of Fishery
Ordinance; which stipulates that one person be selected as a representative when two or
more people try to obtain a license or permission collectively and a report be submitted in
case of a change.

Lastly, TOfficial Gazette, also included records about change, correction, re-issuance,
extension of initiation period, and cessation of business regarding licenses. Regarding this,
there were five competent provisions below Article 10 of  TEnforcement Rule of Fishery
Ordinance,.

Article 10 of  TEnforcement Rule of Fishery Ordinance; stipulates that correction be filed
in case the type and name of a fishery business, location and area of a fishing ground, type
of collected or cultured goods, or time of fishery business is changed, while Article 13
stipulates it for a case of change in the personal data of the fishery right holder. Article 11
specifies reporting of initiation or cessation of business operation, while Article 14 includes a
provision on the re-issuance of a lost license.

In case such a change takes place, a fishery right holder took a relevant action by making
a report to an administrative agency and it was publicly announced through FfOfficial Gazett
el

My research paper analyzed the original registry of fishery business recorded in FOfficial
Gazettey during the period of 1909 to 1921, an early phase of the introduction of the
system.  Fishery Act, was first introduced in 1909 and the year 1921 was the 10
anniversary of the enforcement of Fishery Ordinance; that succeeded the Fishery Act.
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The term of a license for fishery right stipulated in  "Fishery Ordinance; was maximum 10
years, so fishery rights issued in the first year of  "Fishery Ordinance, had to be renewed
or expired in 1921 without fail. That is why the year 1921 is meaningful as the time for the
lifespan of fishery rights that had been issued until then expire for the first time.Therefore,
the 13-year-long period from 1909 to 1921 when a modern fishery rights system was
implemented is very meaningful as the time of the formation and establishment of early
fishery rights system in Korea.

Meanwhile, information about approximately 4,900 cases of licensed fishery right issued for
five years from 1909 to 1913 was omitted in FOfficial Gazette,.The missing information was
obtained from the content of administrative dispositions on licensed fishery rights issued
after 1914, to supplement the content of this lecture. | would like to give you a detailed
explanation about that.

The first time when a disposition taken on a fishery license was recorded in  FOfficial
Gazette; was 1914, regarding fishery right No.4903.The license number of fishery rights was
given sequentially, so it can be estimated that approximately 4,900 licenses were issued
during the period from 1909 until the end of 1913 when dispositions on fishery licenses
were not recorded in the gazette. This also means that there is no information about those
4,900 fishery rights issued from 1909 to 1913 .

Therefore, data of the omitted fishery rights during that time period was restored by
utilizing the fact that in case a disposition is taken for factors such as change in existing
fishery licenses, the change was recorded in the summary part in the gazette along with the

information about the license issued before.
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As shown by the fishery right abandonment reporting announced in II'OfflClaI GazetteJ as
of August 25, 1914, records about dispositions on fishery business licenses included not only
new issuance, but also follow-up administrative actions such as the extinction, renewal,

transfer, and change of the representative of existing fishery rights. This is useful for closing
the gap in the information about fishery rights issued from 1909 to 1913.That is because
the fishery business licenses issued from 1909 to 1913 had to be expired within 10 years
without fail, to be extinct or renewed.

Then, the information about the extinction and renewal of the rights had to be recorded in
FOfficial Gazette; of the time when the administrative procedure was completed. However, it
is not easy to find out data about the fishery rights issued from 1909 to 1913 that went
extinct due to the abandonment or expiration of the rights by that time. Approximately 600
cases of fishery rights of that period have yet to be identified, so the restoration rate for
the data of fishery rights issued from 1909 to 1921 is 87.8%.

Plus, in case where multiple administrative dispositions were taken for sharing,
transmutation, lease, or transfer of fishery rights estimated to have been issued from 1909
to 1913 over the period of 1914-1921, the data was restored based on the earliest record
in principle.

The research paper obtained 8,961 cases of information about respective fishery rights
from TOfficial Gazette; in the research paper. Out of approximately 4,900 cases of
fishery rights granted before the end of 1913, | restored data of 4,299 cases and
4,662 cases of fishery right was obtained from regular records in TOfficial Gazette,
from 1914 to 1921.

This statistical table about the dispositions taken on licensed fishery business recorded in
FOfficial Gazette; published from 1914 to 1921 organizes the fishery business information
recorded in  TOfficial Gazette; from 1909 to 1921 based on the date of administrative
dispositions.
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publication in the official gazette, an administrative disposition recorded in the official gazette
of January in 1915 might have been completed in December, 1914. | thought that the date
of administrative dispositions should be applied for the statistics as they are the original
data.

Total 11,967 articles about licensed fishery business were published in  TOfficial Gazette,
from 1914 to 1921. Over the eight-year period, yearly average of 1,496 articles about
licensed fishery business were published in Official Gazette,Beginning from 1,637 articles in
1914, the largest number of articles at 2,304 were published in the gazette in 1918, the
10" year of the introduction of the system.

The majority of those 11,967 articles about licensed fishery business were about the
issuance and extinction of fishery rights. The number was 7,632 in total, 63.8% of the entire
articles. Among them, 4,662 were about new license for fishery rights and 2,334 were about
the extinction of fishery rights for the reason of the abandonment of fishery rights, death of
fishery right holders, cancellation or expiration of fishery rights, etc. For 636 cases, the
effect of fishery rights was extended as their term of existence was renewed. This shows
that the number of extinct fishery rights was 3.7-times larger than that of extended ones.

Next, 2,767 articles were about fishery rights’ change in terms of their property right such
as the inheritance and transfer of fishery rights, taking up approximately 23.1%. The largest
number, at 1,668 cases, was the transfer of fishery rights. Lastly, 1,568 articles, approximately
13.1%, were about administrative dispositions, such as permission of a change in the elements
of licenses.
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Based on the review on the dispositions on fishery licenses published in TOfficial Gazette;,
the action most frequently taken regarding fishery rights at that time was the issuance and
extinction of licenses. Notably, the issuance of as many as 4,662 new fishery rights over the
eight-year period from 1914 to 1921 reflected the circumstances of that time: expansion of
the absolute area of fishing grounds and fishery business licenses following the development
of fishing grounds in Korea.

Two thousand three hundred thirty-four fishery rights went extinct over the same period,
accounting for almost half of fishery license issuance. The number of fishery right
transfer was 1,668, smaller than that of extinction. The fact that extinction of
fishing grounds took place more frequently than transfer demonstrates the unique
characteristics of the ownership of fishing grounds which are created with a certain
spot on the sea and certain gears, differently from land.

Land, another natural resource, is usually limited in expansion, as its range is limited.
According to TGovernment General Statistical Yearbook;, the area of land subject to land tax
was 4,421,000 jeongbo (1 jeongbo=9,917.35537 square meters) in 1918, out of which
4,254,000 jeongbo was fields and paddies in combination. Then, the land area in 1943 was
4,567,000 jeongbo, of which 4,388,000 jeongbo was fields and paddies; thus, the land area
and the area of fields and paddies increased by only 146 jeongbo and 134 jeongbo,
respectively, over 25 years.

Land is worth owning as it is as property regardless of whether it is combined with the
means of production, so it was very rare for its owner to abandon the ownership voluntarily
and the right went extinct; disposition of land ownership is mostly implemented in the form

of transfer trades.
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data for analysis of the economy of agricultural villages in the past. For example, there was
a study that estimated the economic situations faced by farmers back then, based on the
increase and decrease in the number of land owners by the area of land they owned. It is
natural that increase in the number of land owners results in the downsizing of the land
area owned by per person.

However, as shown by the statistical table on the fishery license dispositions, there was a
larger number of fishing ground owners' voluntary extinction of their rights than the number
of transfer trades of fishing grounds. This is because fishing grounds have a unique
characteristic of creating value as a property only when combined with means of production,
such as fishing gears and boats.

Most of all, fishery resources that inhabit in fishing grounds can move on their own and it
is difficult for humans to visibly judge how many resources are contained in fishing grounds
on the sea and how much economic value they actually have.

Plus, the renewal rate of fishery resources is affected by changes in the natural
environment and the how big the catch of the previous fishing season was, so fishery output
is very volatile and this results in great uncertainty in the rate of return for fishing grounds.
So, records about the extinction of fishery rights provides an important clue for
understanding of fishery business management trends of that time, along with the
information about the new issuance and transfer disposition of fishery rights. | will cover this
topic in 5-4 section of the lecture which is about change in the ownership of licensed fishery
business.

In this lecture, | explained about fishery statistics in the category of the issuance/extinction
of fishery rights, change in the ownership of fishery rights, and others, based on the
information about fishery right dispositions recorded in the official gazette. Next time, we will

look into the types of licensed fishery ownership.
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5-3 Type of Licensed Fishery Business Ownership

Last time, we looked into fishery right statistics published in the official gazette. This time,
| would like to explain the type of licensed fishery business ownership, especially the
characteristics and trend of change in the ownership of fishing grounds during the Japanese
colonial rule of Korea, in terms of three issues: new issuance, extinction, and transfer of
fishery rights. | collected information about fishery owners from the records about fishery
business licenses in fOfficial Gazette; and organized the result.

Let met first explain the type of ownership of licensed fishery business. First, let us look
into the type of ownership when acquiring new fishery rights.

Fishery right is a real right which authorizes exclusive ownership of fishing grounds, but
the object of the ownership has characteristics as a shared resource in principle. The type of
fishery right ownership explains the customs of using fishery resources which were shared
resources of that time, as well as the system of controlling the ownership of fishing
grounds.For example, it is to answer a question about which of co-ownership, collective
ownership, and individual ownership the type of ownership of fishery rights was close to.

The type of ownership by fishery owners who acquired fishery rights under  "Fishery
Ordinance; was divided into largely three types. The first type was ownership of fishery right
individually by one person. In such a case, the fishery right holder becomes the
representative.

The second type is co-ownership. Co-ownership means a case when the legal agent of
ownership includes two or more persons. For reference, Article 7 of  "Enforcement Rule of
Fishery Ordinance stipulated that in a case where two or more persons try to obtain a

license or permission for fishery business jointly, one of them be designated as a
representative and such fact be recorded in the reporting or application for license.
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Based on such regulation, fOfficial Gazette, recorded the co-owners and the representative
for a fishery right co-owned by multiple people together. There is such a case of new license
in TOfficial Gazette; as of January 28, 1914. For example, licensed fishery business No.4933
was co-owned by four right holders; three persons including Park Gyeong-pil and representative
Kim Soo-hong".

The third type is ownership by associations. Those associations can be divided again into
multiple fishery owners or associations based in villages, ones created by Japanese immigrant
fishery owners such as “Nagasaki Prefecture Ocean Fishery Group®, and companies such as
“Busan Fishery Corporation’. In the case of village fishery associations, most of them did not
have specified representative, mostly just writing “Haechang, Mokhwajeong, Do-ri Vvillage,
village, long beach, fishery owner of respective villages”.

However, there were some cases where the representative of fishery right was specified
like “seaweed collecting owners of respective villages, representative Ko Byeong-gu” as in
fishery business license No.5569.That was however true for only a few case and it was not a
general format. Here, if the fishery right holders are written as fishery owners or
associations based in villages, the type of such right's ownership can be seen as collective
ownership.

Let me giver you a detailed explanation about the unfamiliar term, collective ownership.
Collective ownership is a legal term. The type of ownership jointly held by multiple people is
divided into co-ownership, partnership-ownership, and collective ownership, according to the
Civil Act.

Collective ownership is held by an unincorporated association without a capacity for
enjoying private right; while the community holds the authority for the management and
disposition of the object of ownership and all the members have the share, disposition of the
members' right of share is blocked. It is similar to village fishing associations of nowadays.
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The members of fishing associations are united as a group and dispositions for the
management of the object of the ownership—village fishing ground—can be determined by
the resolution adopted at general meetings based on the association's authority. The
members of the association acquire the qualification as an association, to hold a
co-ownership together with the right to using and profiting from the collectively-owned
objects within a certain range. Most of all, shares are not held by individual members and
they could not file for property division.

Cooperative is the most typical type of partnership-ownership; it is the same with
co-ownership in that the ownership cannot be shared and belongs to multiple people, but it
is different from co-owned share in that shares cannot be freely disposed of as it is tied
down for a joint objective. In short, it is somewhere between co-ownership and collective
ownership. Co-ownership is held by multiple people who have shares and they can freely
dispose their shares.

This table here shows the categorization of the fishery rights recorded in FOfficial Gazette,
from 1909 to 1921 into the three types that | have just explained. The uppermost line is
about the type of fishery right ownership by one person, co-ownership, and ownership by
associations. The ownership by one person refers to a case of individual ownership by a
person, while co-ownership means the combination of ownership divided among multiple
people.

The ownership by associations is divided into collective ownership based in local
communities, ownership by associations of Japanese immigrant fishery owners, and ownership

by corporations. The ownership by Japanese immigrant fishery owners could fall in all of the
collective ownership, partnership-ownership, and public ownership categories, but here, |
categorized it separately in consideration of the fact that they were immigrants’ associations.
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Out of 8,961 fishery rights issued in early period of the implementation of the fishery
rights system from 1909 until 1921, 5,304 (59.2%) were individually owned by one person,
followed by 1,660 (18.5%) co-owned by two or more persons and 1,997 (22.2%) granted to
other types of associations.

Different methods of data collection was applied to restored data and regularly-announced
data, which is divided into the time period of 1909-1913 and 1914-1921; out of 4,299
restored fishery rights out of the fishery rights issued from 1909 until 1913, 2,501 (58.2%)
were individually owned by one person, 706 (16.4%) were co-owned by two or more persons,
and 1,092 (25.4%) were granted to other types of associations.

Among 4,662 fishery rights issued over the 1914-1921 period, 2,803 (60.2%) were
individually owned by one person, 954 (20.5%) were co-owned by two or more persons, and
905 (19.4%) were granted to other types of associations. Such figures show the fact that
the proportions of ownership by one person and co-ownership increased over the 1909-1913
period and the 1914-1921 period, but one of the reasons for such increase was the
weakening of Japanese immigrant fishery owners' collective ownership which accounted for
7.3% in early times.

Separately from such trend, locally-based collective ownership was being expanded over the
1914-1921 period, according to the figures.

More than half of the fishery rights granted in early times of the Japanese colonial rule
were individually-owned ones, showing a clear trend of fishery rights owned by one
person.Co-ownership also accounted for 18.5% and its example was explained in the second

week's lecture by examining a case of trading of fishing grounds’ shares recorded in trading
title deeds of the Joseon Dynasty era.
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The fact that the proportion of fishery right ownership by one person and co-ownership by
a small group of specific people was high at 77.7% in early times of the introduction of the
fishery rights system demonstrates that while certain fishing grounds or fishing gears had
been operated in the manner of monopoly by one person or small number of certain people
from the past, the ownership of fishing grounds in the Japanese colonial era was developing
in connection with that.

Even though it accounted for only 16.4% of the entire fishery rights, the identification of
the actual existence of collectively-owned fishery rights during the colonial era is a noteworthy
result.

Third, in the fourth week's lecture, | explained that collective ownership was mandated for
some of fishing grounds in legalizing and implementing the fishery rights system during the
colonial era. Notably, the 1909-1912 period was relatively freer from the mandatory regulation,
so the existence of collective ownership by local fishery owners during that period can be
regarded to have been inherited from traditional fishing society.

Plus, the number of fishery rights obtained by Japanese immigrant fishery owners'
associations from 1909 to 1921 was 326, accounting for 3.6% of the entire fishery rights.
business licenses were acquired by associations in early times of the introduction of the
fishery rights system from 1909 to 1913, out of which 313 were obtained by Japanese
immigrant fishery associations, accounting for 7.3% of the entire fishery rights granted
during that period.

Then, over the period from 1914 to 1921, the number of new licenses issued for Japanese
immigrant fishery associations was only 13, which were mostly granted in an early period
from 1914 to 1916.This means that the share of Japanese immigrants’ fishery in Joseon was
large in the early stage of the implementation of the fishery rights system and they made
certain contribution to the establishment of the system.
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Already in 1908, there were total 4,820 Japanese fishery owners in 1,146 households, who
immigrated to Joseon. However, the proportion of fishery right ownership held by Japanese
immigrant fishery associations in the entire fishery rights remarkably declined as the system

was matured.

As shown by this figure, the number of Japanese immigrant fishery operators rapidly grew
until the 1907-1911 period, reached the peak in 1912, and then began to stagnate over the
1915-1921 period. In short, in the late 1910s, immigrant fishery operators were being
restructured with a focus on fishing villages for settlement, when they gathered mainly at
fishing villages favorable for fishery business operation.

The most well-known settlement sites for them at that time was Bangeo-jin in Ulsan city,
Daebyeon in Busan city, Yeongdo and Tongyeong.The population of Japanese immigrant
fishery owners in 1911 was only 285, but it increased to 3,073 in 1921; in Yeongdo, the
number increased from 910 to 4,214, in Daebyeon, from 56 to 114; and in Ipjwa-chon village
(Japanese Vvillage) in Tongyeong, which is now Irisa-chon village in Jangseungpo, from 400 to
698.The population of Tongyeong where Ipjwa-chon village was located was 2,282 in 1921.

Indeed, it is a proven fact that Nakabe Ikujiro[#r&F%X8F] who played a central role in the
fishery business in Joseon as the CEO of Hayashi Kane Shoten[#$7/&E] that grew into
Japan's leading fisheries conglomerate later moved the headquarters of the company from
the Naro-do Island to Bangeojin in East Sea where Japanese fishery operators were
concentrated in 1915. However, the decreased number of fishery license issuance to
Japanese immigrant fishery associations did not mean decrease in the number of Japanese
fishery owners in Joseon.They were mostly gathered at immigrants’ fishing villages In early
stage, then in later stages, they acquired fishery rights as individuals, in the form of
co-ownership, or by forming fishery associations; especially after the 1920's, their fishery
right ownership was reorganized focusing on fishery association. This will be explained in

greater detail in the section about change in the ownership of fishery rights later on.
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Meanwhile, what was the ratio of Joseon's licensed fishery owners to Japanese licensed
operators like back then? This is an important clue for understanding who the more
predominant owner was in early stage of fishery rights system. We can indirectly find out
the information by comparing the nationality of the representatives of one-person fishery
owners and co-owned fishery owners.

In the record about newly-issued licenses in TOfficial Gazette; as of January 28, 1914 that
we have already examined, licensed fishery business No0.4933 was co-owned by total four
people including “three persons including Park Gyeong-pil and representative Kim Soo-hong"
and the representative was a Joseon person. This table shows the information of fishery
right holders’ nationality, which was extracted and organized based on their names.

Out of 5,304 licensed fishery rights owned by one person over the 1909-1921 period, 71%
at 3,765 were obtained by the people of Joseon, while 29% at 1,539 were obtained by the
Japanese. Plus, out of 1,659 co-owned fishery rights granted over the 1909-1921 period,
70.7% at 1,173 had a person of Joseon as their representative, while 28.6% at 475 had a
Japanese person as the representative.

Overall, the ratio of Joseon people and Japaneses among the holders of one-person or
co-owned fishery rights was maintained at seven to three. This demonstrates the fact that
Japanese immigrant fishery owners who had already experienced the fishery rights system
under  "Former Fishery Act, enacted and promulgated in Japan in 1901 obtained fishery
rights from early stage of the implementation of the fishery rights system in colonial Joseon
based on their experience and actively led its implementation.

Indeed, many studies have confirmed the fact that the Japanese Government General of
Joseon wrote the Fishery Association Rules based on the prior experience in Japan and was
instructing elementary and government-led establishment of fishery associations and
enactment of rules for them. At the same time, such figure—high proportion of Japanese

fishery right holders at 30%—may also be interpreted as the proof for Japanese fishery
owners' exploitation of fishery resources during the colonial rule.
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According to TGovernment General Statistical Yearbook, the number of fishing households
engaging in fisheries in 1911 was 87,869, out of which 4,339 were Japanese households and
83,530 were Joseon's households, so the proportion of Japanese was only 4.94%. The reality
of higher proportion of fishery rights owned by Japanese when compared to the number of
Japanese fishery owners' households was sustained consistently until 1921. This demonstrates
the fact that Japanese immigrant fishery owners equipped with modern fishing techniques
and capital actively developed and penetrated into Joseon's fishing grounds.

Lastly, this table here shows effective fishery rights per year during the 1913-1921 period
by the type of ownership, based on a definition of fishery rights actually effective as of the
end of respective year as “effective fishery rights".

| organized the information as such, because, while fishery rights were newly generated,
their legal right also went extinct due to various reasons such as expiration of term,
abandonment, death, extinction, cancellation, etc. This can be also identified in the section of
licensed fishery business dispositions and their major contents as seen here.

In the table here, approximately 9,600 fishery rights were issued until 1921 and the
number of the fishery rights with practically effective legal rights over the 1914-1921 period
was 4,298 at the end of 1913 and 6,617 at the end of 1921. This tells us that the number
of practically effective fishery rights were increasing by 5.5% rate on yearly average.

By the agent of ownership, out of legally effective fishery rights, ones owned by one
person increased from 2,500 at the end of 1913 to 3,774 at the end of 1921; co-owned
fishery rights from 706 at the end of 1913 to 1,136 at the end of 1921; and fishery rights
owned by locally-based fishery owners from 604 at the end of 1913 to 1,596 at the end of
1921.
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The number of fishery rights owned by one person was increasing by 5.3% on yearly
average, while the number of co-owned fishery rights, by 6.1% on annual average. The
number of fishery rights owned by locally-based fishery owners was growing by 12.9% on
yearly average, posting the highest growth rate among all the types of ownership. This is a
result that complies with the increase in the number of ownership by fishery owners and
fishery associations in the trend of change in fishery right ownership to be discussed later.

Meanwhile, the number of fishery rights owned by Japanese immigrant fishery owner
groups and companies decreased by an annual average of 20.7% from 313 at the end of
1913 to 49 at the end of 1921 and by an annual average of 12.3% from 175 at the end of
1913 to 62 at the end of 1921, respectively. By the type of ownership, the number of
fishery rights owned by one person at the end of 1913 was 2,500, accounting for 58.2% out
of total 4,298 at the end of 1913, and the number was 3,774 at the end of 1921,
accounting for 57% out of total 6,617.

In short, even though the proportion of fishery rights owned by one person decreased to
some extent during the 1913-1921 period, they were still maintaining 50% or higher share
on average. The proportion of co-ownership also maintained similar levels at 16.4% (706) at
the end of 1913 and at 17.2% (1,136) in 1921.

In the meantime, the share of licenses owned by locally-based fishery owners or
associations increased from 14.1% (604) in 1913 to 24.1% (1,596) in 1921. On the other
hand, the share for Japanese immigrant fishery operator associations and corporations was
only small at 0.7% and 0.9% in 1921, respectively. It shows a trend of change in the way of
acquiring fishery rights, not just by associations but also by co-ownership, etc.
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To summarize, fishery rights were expanded at 5.5% of annual average growth rate during
the Japanese colonial rule and they existed in diverse forms including individual ownership by
one person, co-ownership, and collective ownership. While the ownership of fields and paddies
was concentrated on individuals following the establishment of a modern ownership system
based on the concept of one right per property, fishing grounds were owned in diverse
manners such as exclusive ownership by one person that accounted for more than 50%, as
well as co-ownership of shares at 16.4 to 17.2% and collective ownership at 14.1 to 24.1%.

So, the private occupancy of fishing grounds that had passed down from long before and
new fishing practices of co-owning and using/managing village fishing grounds by fishing
communities existed together. Also, the trend of expanding fishing ground ownership by
Japaneses during the colonial era is directly demonstrated by the fishery right statistics
recorded in the official gazette.

This time, | explained the types of ownership of licensed fishery business. Next time, | will

discuss the trend of change in the ownership of licensed fishery business.
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5-4 Trend of Licensed Fishery Business Ownership and the Implementation
and Characteristics of Fishery Rights System During the Colonial Rule

Last time, we examined the type of the ownership of licensed fishery business. This time, |
will discuss the trend of change in the ownership of licensed fishery business. Plus, based on
what | have introduced so far, | will explain the characteristic of the ownership that appeared
in the process of implementing the fishery rights system during the colonial era.

A change in ownership refers to a change in the agent of the right. The change in fishery
right's ownership takes place following its transfer, compulsory transmutation, partition of
co-owned property, etc.

First, transfer means an act of handing a fishery right over to another person. As fishery
rights can be co-owned by share splitting, transfer may take place either for the entire
fishery right or for part of it. It is the most frequent cause of change in the ownership.

Second, a fishery right may be transmuted as a legal enforcement measure. According to
Article 10, Paragraph 2 of "Fishery Ordinance,, the Government General was able to restrict
a licensed fishery business or suspend or cancel the license in case the fishery right holder
fails to pay the fishery business tax within a certain time period. In such a case, the fishery
right in question was just canceled or transferred to another person through an auction.

Third, a change may take place in ownership due to splitting of the ownership of fishery
rights, which means, co-owning. As fishery rights can be co-owned by multiple people by
share splitting, the owner may change following share transfer or abandonment among the
shareholders. Plus, generation of a new shareholder through share splitting also causes

change in the ownership of fishery rights.
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This table shows different types of change in fishery rights’ ownership.lt demonstrates that
total 1.755 cases of fishery right ownership change took place from 1914 to 1921. While
160-220 cases of general ownership change took place annually, the number skyrocketed to
405 in 1920.

Before analyzing the table, | would like to give a simple explanation about each item here
to help your understanding. The first consideration in creation of this table was whether the
purchaser of a fishery right was an existing shareholder and whether the object of transfer
was the entire fishery right or part of it. Lastly, | also distinguished between a new splitting
of a fishery right and a compulsory transmutation of the right due to failure to pay fishery
tax.

Type @ is the transfer of the entire fishery right to another person. In such a case, the
ownership type may change in the process of the transfer of the fishery right. For example,
if a fishery right whose shares were co-owned by multiple people is transferred to one
individual, the type of the right's ownership changes into an individual ownership by one
person.

However, in case a fishery right that had been individually owned by one person is
transferred to another individual, change in the ownership type may not take place. As you
can see in the table, the number of cases of entire fishery right's transfer to another person
was 1,514 from 1914 to 1921 and 86% of all the fishery right ownership change fell into
this category.

Type @ includes transfer of part of the shares of a fishery right owned by certain multiple
people to another person. In such a case, change in the owner takes place for part of the
shares, but the fact that the ownership type of the fishery right is “co-owning” does not
change. There were only 39 cases of such transfer of part of shares of fishery rights to
other people during the 1914-1921 period, so it did not take place frequently.
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among shareholders is shown in ® of the table. The cases in ® include a change in fishery
right ownership type from co-ownership into individual ownership by one person due to the
concentration of the fishery right on one shareholder in the process of other shareholders'
transfer, abandonment, or death. This is legally called the concentration of shares.

Such concentration of fishery right shares from co-ownership into one person's ownership
took place 81 times from 1914 to 1921. Among them, 58 were transfer from a co-owner
and 23 were the case of abandonment. The cases in @ are like the ones in @ in that
shareholders transfer or abandon part of their shares, but in such cases, change takes place
just for the composition of the owners as in the cases of @ but the “co-owning” ownership
type itself does not change. Such transfer of shares took place for 67 times from 1914 to
1921, so it was a rare case.

Other than those, fishery rights can be newly split for another person through permission
of sharing, which is shown in ® of the table. There were 41 of such cases over the
1914-1921 period. In 29 cases among them, fishery rights that had been owned by
individuals became shared with other people; in 11 cases, new shareholders were added to
fishery rights that had been co-owned originally; and in one case, a shareholder was added
to a fishery right that had been owned by a Japanese immigrant fishery association. Lastly,
there were 13 cases of “transmutation” of fishery rights after their public sale disposition
due to failure of fishery tax payment over the 1914-1921 period.

This table here shows cases of change in fishery right ownership from 1914 to 1921
following their transfer, transmutation, and splitting/absorption of shares, categorized in
different types. As individuals transferred their independently-obtained fishery rights, the type
of the ownership changed into co-ownership, independent ownership by one person, or
corporate ownership, etc. according to who the purchaser is; this table shows such cases

comprehensive.
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There were also cases where only the legal name of ownership changed without a change
in the actual owner as a collectively-owned fishery right that had been acquired by village
fishery owners was transferred to a “fishery association”. This table summarizes the result of
change in the ownership type as of the time of fishery right issuance, to show the trend of
change in the fishery right owners over the 1914-1921 period.

The vyellow part describes the ownership type as of the time of the issuance, and the
green part shows the result of change in the ownership. For example, the 98 fishery rights
highlighted with the red circle were co-owned by multiple fishery owners by shares as of the
time of their issuance, but some right holders transferred their right to third parties
afterwards to cause a change in the composition of the owners but the type of their
ownership remained the same as co-ownership.

The 250 cases marked with the violet circle are fishery rights that had been share by
multiple people at the time of their issuance but then became individually owned by one
person afterwards. First, they may be seen as cases of concentration of fishery right shares
on one person, as the holder who had co-owned the rights abandoned or transferred their
share to one of the shareholders, not to a third party. Second, they may have become
owned by one person as a result of transfer of the entire fishery right that had been shared
by multiple people to one third party en bloc.

As demonstrated in the table, there were 1,755 cases of partial or entire ownership
change of licensed fishery rights over the 1914-1921 period. Among them, 1,007 (57.4%)
were cases of change in the owner of fishery rights that had been owned by one person at
the time of their issuance; 393 (22.4%) were cases of change in the co-owned fishery rights;
162 (9.2%) were cases of change in fishery rights collectively owned by local fishery owners;
96 (5.5%) were cases of change in fishery rights collectively owned by Japanese immigrant
fishery owners; and 97 (5.5%) were cases of change in fishery rights owned by corporations.
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transferred to an individual again accounted for the highest proportion at 37.2% (652 cases).
There were 250 cases of co-owned fishery rights transferred to an individual (14.2%) and
212 cases of individually-owned fishery rights transferred to associations (12.1%), and 156
cases of fishery rights collectively owned by fishery owners based in villages transferred to
fishery associations (8.9%).

Eventually, the number of fishery rights independently owned by one person decreased
from 1,007 to 985 and the number of co-owned fishery rights decreased from 393 to 248
following change in the ownership of licensed fishery rights such as transfer over the
1914-1921 period, while the number of the rights owned by fishery owners’ associations
increased from 258 to 415. The number of rights owned by corporations also increased from
97 to 107.

As already seen by the explanation about the type of fishery right holders’ ownership of
fishery licenses as of the time of their issuance, the proportion of fishery rights held by one
fishery owner or their sharing was the highest at 77.7% during the 1909-1921 period, so it
is natural that the number of those fishery rights' transfer trading and ownership change
was the biggest proportionately.

On the contrary, 415 fishery rights whose ownership type changed into ownership by
associations and fishery owners accounted for 23.6%, which shows the trend of shift in
fishery right ownership from collective ownership by multiple village-based fishery owners into
the form of associational ownership.

This table summarizes the status of licensed fishery rights that came to be owned be
associations  following changes in ownership from 1914 to 1921 by region and
association.During the period, the fishery right holder changed into associations/fishery
owners in a total of 415 cases. Among them, the owner changed into association for 409

cases and into local fishery owners in six cases.




MZ g

SEQUL NATIONAL UNIVERSITY

The 409 fishery rights transferred to fishery associations were scattered nationwide: 11 in
Gyeongsangnam-do Province, 7 in Jeollanam-do Province, 6 in Pyeongnanbuk-do Province, 5
in  Hamgyeongbuk-do Province, 1 in each of Gangwon-do Province, Gyeongsangbuk-do
Province, Jeollanam-do Province, Chungcheongnam-do Province, Pyeongannam-do Province,
and Hamgyeongnam-do Province, which shows the fact that fishery rights' transfer to fishery
associations was a nationwide trend.

The number of fishery rights transferred to fishery associations was 288 in
Gyeongsangnam-do Province, 37 in Gyeongsangbuk-do Province, 30 in Pyeonganbuk-do
Province, 25 in Jeollanam-do Province, 15 in Hamgyeongbuk-do Province, and less than 10
in other provinces. So, such cases were mostly concentrated in Gyeongsangbuk-do Province.
Plus, among those fishery associations, Gwang-do Island dragnet fishery association, Songjin
fishery association, and Geomun-do Island fishery association are the ones that received a
transfer of fishery rights that had been owned by Japanese fishery owners, so they are
estimated to be fishery associations led by Japanese people.

In addition, among those 409 fishery rights transferred to fishery associations, there were
212 cases where licenses that had originally been independently owned by one person were
transferred to associations. Among them, 203 cases were type 3 licensed fishery right which
had originally been owned by a Japanese person and then transferred to Gwang-do Island
dragnet fishery association located in Tongyeong, Gyeongsangnam-do Province. The reason for

the rapid increase in the fishery rights transferred to associations in the table was because
of the establishment of the Gwang-do Island dragnet fishery association.
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There were only nine cases of fishery rights' transfer from independent one-person
ownership held by a person of Joseon to fishery associations. So, the cases of change in
individual ownership of the fishery rights by one person into associations’ ownership was not
a result of the establishment of fishery associations consisting mostly of Joseon people but
of Japanese fishery owners that had originally owned those fishery rights. However, other
cases than those were a transfer of fishery rights that had originally been co-owned or
collectively owned by fishery owners to fishery associations, which demonstrates the fact that
fishery associations were emerging throughout the country though in small numbers.

Lastly, let us look into the characteristic of ownership that emerged in the process of
implementing the fishery rights system during the colonial era.

The fishery rights system of the times of the Japanese colonial rule of Korea recognized
fishery rights as an independent property right separate from land and guaranteed the legal
ownership, while it also preserved and maintained the continuity of fishing ground ownership
that had been preoccupied by a small number of certain people from the Joseon Dynasty
period.

However, as for villages' joint seaweed collection and shellfish gathering grounds that had
been collectively owned customarily in terms of the management of resources regardless of
their ownership under the control of fishing communities by noblemen and royal relatives,
their control and ownership by the upper class based on the class's material power was
denied and only collective ownership by the members of villages was recognized, giving birth
to a group of new owners consisting of locally-based fishery owners.

While the private ownership of fishery rights could not be violated by law, private ownership
of fishing grounds, the object of collective ownership, was institutionally prohibited. The
issuance of fishery rights during the colonial rule era was expanding very rapidly and the
fishery rights in the form of collective ownership recorded a especially fast growth. The two
main agents of collectively-owned fishery rights were traditional community fishery owners
and fishery associations established by Japanese immigrant fishery owners.
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In this week's lecture, | analyzed the reality of the fishery rights system in early times of
the introduction of  TFishery Act, and  "Fishery Ordinance, based on dispositions taken on
licensed fishery business recorded in TOfficial Gazette; that contains detailed information of
the issuance, extinction, and ownership change of fishery rights during the Japanese colonial
rule era, to understand the establishment of legal ownership of fishery rights and its reality
at that time.

In this lecture, | explained the characteristic of fishery rights during the colonial rule that
had continued from the Joseon Dynasty by examining various ownership agents of fishery
rights including individual ownership by one person, co-ownership, and collective ownership;
establishment of fishery rights as an independent right; institutional establishment and
enhancement of collectively-owned fishery rights; dualization of the agent of fishery rights'
collective ownership into traditional fishing communities and fishery associations; and lastly
the trend of continuous growth and expansion of fishery rights, based on major information
about fishery right dispositions taken during the Japanese colonial rule. In conclusion, |
believe that this lecture can close the gap in previous studies about the fishery rights
system during the Japanese colonial rule of Korea and contribute to raising the level of
understanding of the topic.

Now, five lectures of “Development of Fisheries in Korea Seen from the Perspective of
Fishery Act” have been completed. We have understood the historical process of the
formation of ownership for fishery resources—shared resources—in Korea and its legalization
into @ modern form, which is the objective of this course.

In the next, sixth lecture, | will discuss the topic of the development of fisheries and the
Korean economy, as a supplementary explanation. | thought that it is meaningful to include
content about the current status of Korea's fisheries in this course, so in the next week's
lecture, | will examine the meaning of fisheries in the economy of Korea, based on the
country's economic statistics such as its GDP, output, export/import, and so on. This is the
end of my fifth lecture. Thank you.
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