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Colonization and institutional change

7-1 Japanese colonial policies

Hello, everyone. This is Kim Nak Nyeon, with the seventh installment of the History
of Korean Economic Growth. It's my pleasure to see you all again. In this Week 7
lecture, we will look at the institutional changes that occurred when Korea became a
Japanese colony.

We will first look at how Japan attempted to govern Korea as a colony, and then
examine more specifically the Government-General of Joseon, the colonial
administration, and the laws that were put in place during this time. As for the colonial
economic system, | will touch upon the tariff and monetary systems, and the details
and significance of the land survey project, which significantly changed the land
ownership and taxation systems.

In the case of the land survey project, Korean textbooks often describe it as the
Japanese “seizing” land from Koreans. But this was not the case. Except for some of
the institutions introduced or transferred to Korea during the colonial period, many
policies first implemented in this period still exist to this day, as we'll see in the Week
9 lesson. And so | think Korea's institutional changes during this period are relevant, as
they represent the historical underpinnings of the current system.

When Japan gained control of its first colony, Taiwan, it struggled with how to
govern it. At that time, Japan drew on the experience of Western colonialism, and
sought advice directly from foreign legal advisors.
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Takashi Hara, who was in charge of the project at the time, wrote a memorandum
titled "Two Approaches to Taiwan." The paper outlined two strategies. One would
consider Taiwan a colony; the second would not. Hara recommended the second
strategy, even as he anticipated some inevitable institutional differences to emerge with
Japan. Furthermore, the first option would recognize the autonomy of the Japanese
government-general of Taiwan.

The second strategy, by contrast, would attempt to assimilate Taiwan's institutions
with Japan's, drawing from the example of Germany and Alsace-Lorraine and France
and Algeria. The distinction between the two would eventually be eliminated. Racial
similarity is cited as a reason for the second option, along with geographic proximity,
which facilitates communication and movement of people. We can see Japan's
assimilationist attitudes toward colonization already present here.

However, Hara's vision was never realized from the very beginning of Japan's
colonization efforts. This is because the Japanese Government-General of Taiwan was
eventually granted vast autonomy and authority, including the power to legislate by
proxy, as we will see later, and the position of Governor-General was held by a military
official. This tendency was even stronger during the colonization of Joseon.

We will also later see that the Japanese Government-General of Joseon was also
largely autonomous, free from the direct control of the home government. In the early

days of colonization, the military took control and used arbitrary policies to suppress
any backlash or resistance by force. In terms of governing bodies, it could be argued
that the assimilation favored by Hara fell short in Taiwan, and even more so in Joseon.
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But assimilationist policy gained more support following the March First
Independence Movement in Joseon, which emerged in 1919. In Japan, some people
argued that Joseon should be granted autonomy. But these voices were obviously
ignored at the highest levels of government. Hara became prime minister of Japan in
1918 and wrote a letter titled “Opinion on the Governance of Joseon" (BREf#EAFAR) to
the new Governor-General Makoto Saito, who had just replaced Terauchi Masatake.
Terauchi had stepped down due to the March First Movement. Hara's letter clearly
stated the Japanese government's position on the Joseon issue.

In the document, Hara stated that despite the fact that governing Joseon was
fundamentally different from that of the Western empires, Japan was mistakenly
imitating their colonial systems, and that Japan instead should pursue stronger
assimilationist  policies. As a rationale for denying autonomy and pursuing
assimilationism, Hara argued that Joseon and Japan "belong to the same race, despite
some differences in linguistic customs; moreover, both possess nearly identical
histories."

Also, in response to the "theory that Joseon is plotting independence," Hara wrote
that "even if Joseon were to launch an uprising or rebellion, our troops and resources
would be enough to suppress it." He argued that such concerns should not undermine
the fundamental policy of assimilation. He also wrote that "Since we can't raise the
level of civilization or the standard of living [in Joseon] overnight, we need to adjust
the pace of progress for a while."

The idea of Japanese colonial rule here needs to be compared to British autonomy
and French assimilationism, which were the dominant forms of colonial rule at the
time. Fieldhouse argues that, in Britain, which built a large colonial empire, there were
two types of movements of people: settlers, part of a long history of white migration,
and colonists and colonizers, representing imperial expansion. During the 19th century,
it was mainly the latter group that grew in number.

34




SaEp®
1_:‘“’*’ A'i é EH ﬁt 1_11

SEQUL NATIONAL UNIVERSITY

Settlers transplanted their institutions and systems to new lands, and formed
societies broadly similar to those in their home countries. Morover, British settlements
tended toward autonomy in their relationship with the homeland and developed
representative governments. Whereas with regards to colonists and colonizers, white
migration was actually very limited. Rather, colonization was characterized by despotic
rule imposed upon indigenous populations by small white minorities.

Despite these differences, the two types of migration were similar; neither settlers
nor colonists sought to incorporate the new lands as provinces of the mother country,
but rather treated them as separate entities. This was a hallmark of British colonial
rule. As a country with numerous colonies, Britain had no choice but to minimize the
expense of governing. It is believed that this led the British to delegate oversight to
colonial authorities.

In contrast, French colonial policy was characterized by direct rule by government
bureaucrats and attempts at assimilating colonies into the home country. Whereas the
British took the realistic approach of recognizing the colonies as separate entities from
the home country while maintaining their union within the British Empire, the French
sought to fully incorporate their colonies as French provinces. But trying to assimilate
societies with entirely different languages, religions, and cultures with French principles
was a far-fetched goal from the start.

France centralized colonial governance within the government at home. The French
Parliament exercised legislative power as the supreme authority over the country and
its colonies, and each colony also elected and sent representatives to the national
assembly. This was the basis of the argument that assimilationist principles were being
practiced. In practice, however, not all colonies sent delegates, and the number of
delegates representing the colonies was small, so it was little more than a nominal

mechanism.
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Furthermore, the majority of the colonized population was excluded from
participating in parliamentary elections. Suffrage was limited to those with citizenship,
because unlike French nationality, which was automatically granted to colonists,
citizenship was selectively granted based on the degree of assimilation. To become a
citizen, a person had to fully assimilate, renounce any pagan religion, convert to
Catholicism, and learn to speak French, which effectively excluded most of the
indigenous population from obtaining citizenship.

Lacking citizenship, colonized peoples were not only denied the franchise but all
rights protected under the French Constitution. In France, the law only applied to
citizens. Non-citizens were subject to arbitrary treatment following ad-hoc customs or
practices. The legal system in the colonies was dualistic, as there was also
discrimination between the two sides in the form and procedure of trials. Behind the
formalism of paving the way for the assimilation of indigenous people, discrimination
was indirectly formalized and legitimized.

It should be noted that assimilationism functions essentially as a logic for practiced
discrimination. Furthermore, the process of actively transplanting native institutions or
reorganizing the existing ruling order under the colonial bureaucracy often resulted in
friction or backlash from colonized populations. As a result, colonies ruled in this way
tended to be more repressed and militarized than self-governing systems.

Eventually, the higher cost of governance became a factor in the retreat of
assimilationism. It is paradoxical that French assimilationism, while ideologically standing
on the principles of liberty, equality, and representation, in practice led to the
suppression of political freedom and the legitimization of discrimination over

self-government.
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Japan's approach to colonization more closely resembled the French assimilationist
approach than it did the more hands-off British approach. However, the fundamental
ideas behind Japanese colonization and assimilation were quite different. Whereas
French assimilationism was driven by the universality of human reason and the idea of
liberal equality or representative government — leaving discussions on actual outcomes
aside for now — Japanese assimilationism was driven by the conviction that complete
assimilation was possible because of the geographical, racial, and cultural proximity of
the colonies.

Western colonial powers would have never considered pursuing Japanese-style
assimilationist colonization, with its ideas of homogeneity, Japanization (the so-called
“Hwanminghwa" policy), or inner unity when colonizing far-off lands inhabited by
entirely different cultures. So even when the failure of French assimilationist policies
became apparent, the Japanese leadership considered Japan's position to be
fundamentally different. If anything, assimilationism became more aggressive and was
pursued to an extreme during wartime.

But from the perspective of a colonized people, this is no different than the logic of
perpetuating domination through the denial of ethnicity itself, which was the intention
of the Japanese assimilation policy. The Japanese government consistently rejected calls
for autonomy, believing that granting it to its colonies might one day lead to
independence.

In pursuing assimilationism, Japan also sought to thoroughly Japanize the colonized
peoples, not merely through the transplantation of institutions, but also culturally and
spiritually. In that sense, the Japanese assimilation policy was not a simple imitation of
the French model, but a different path chosen with full knowledge of the historical
failures of the French model, and a desire to make Joseon a permanent province of

Japan.
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The Japanese Government-General of Joseon
and the colonial administration

7-2

In  this section, we'll look at the relationship between the Japanese
Government-General of Joseon and the home country, the colony's chief executive,
legislative, and judicial systems, and the political rights of the people of Joseon.

In Joseon, the Japanese Governor-General reported directly to the emperor, with
command of land-based and naval forces. The Governor-General was also the head
political authority of the colony. This position was equal to the rank that ministers of
state held in Japan. The rough equivalent today would be the head of a Ministry within
the Korean government. The Governor-General and other ministers reported directly to
the emperor, and were the highest executive authorities in their respective domains. At
the same time, in Joseon itself, all the powers that were divided among the ministers
at home in Japan were all concentrated in the hands of the Joseon Governor-General.

Therefore, from a legal perspective, it is difficult to say that the administration in
Japan actually had much control over the Governor-General of Joseon. The Japanese
Governor-General of Joseon also had the power to rule by edict, overriding laws that
would otherwise apply on Japanese soil. We will discuss these decrees in more detail
later. And so we can see that some legislative power as well was delegated to the
Japanese Governor-General.

Moreover, the Imperial Diet, Japan's legislative body at the time, could only
deliberate and vote on matters pertaining to the finances of the Japanese
Governor-General; it had no authority over legislation in Joseon.
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The wide range of independent powers wielded by the Government-General reflected
the circumstances in the early days of annexation. As the Japanese Governor-General
also commanded land and naval forces, candidates for the position were limited to
active-duty military officers, and specifically, generals and admirals. This essentially gave
the military control over the colonies, and the colonies became the source of the
military’s political power.

As a result, the question of what to do about colonial governance became a
domestic political issue as well. In Japan, the period from 1912 to 1926 is known as
the era of Taisho democracy, a period of heightened liberal democratic trends that saw
the formation of party cabinets and the holding of regular elections. Reflecting this, in
Joseon, the policy shifted from military-based governance to civil control after the
March First Movement, and the system was changed to strip the army and navy of
sole authority and allow civil servants to serve as the Governor-General.

On the one hand, this change was a conciliatory response to the rise of the
independence movements, but on the other hand, it can be also analyzed as a
strategic move by Hara to strengthen his cabinet's control over the colonies relative to
the military. While this downgraded the status of the Japanese Governor-General, it did
not go so far as to subordinate the position to the cabinet.

As such, the Governor-General remained relatively independent, and the
highest-ranking official in Joseon. We can safely conclude that the Governor-General
was in charge of Joseon's colonial policy, and not the home government in Japan.
Consequently, the home government and the Government-General often battled over

conflicting interests at a practical policy level.
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For example, during the Great Depression before and after 1930, increased exports
of Korean rice to Japan caused the price of rice to drop significantly, putting Japanese
farmers in a difficult position. At this time, a conflict of interest arose between the
Governor-General, who was promoting a plan to increase rice production in Joseon, and
the Japanese Ministry of Agriculture, which demanded a halt to the plan. There were
also conflicts in the mid-1930s over whether to apply the Critical Industries Control Act
to Joseon.

Interests between the Government-General office and the Japanese Ministry of
Commerce and Industry clashed as the former wanted to prevent the act from being
implemented in Joseon, as it wanted to promote industrialization in Korea and saw the
new law as a potential barrier to attracting private capital from Japan. This is a case
in point emphasizing the level of relative autonomy enjoyed by the Government-General
in Joseon.

In the meantime, the position of the Governor-General from the perspective of
Joseon is that of a despot, as it held executive, legislative, and judicial power all in one
hand. In addition to the aforementioned administrative powers, the people of Joseon
were prevented from participating in the enactment of laws that directly bound them.
Unlike in Japan, where the independence of the judiciary is gquaranteed by the
constitution, tribunals in Joseon were organized separately by the colonial government.

Since the Government-General arbitrarily announced the composition of the tribunals,
the qualifications for appointment and the discipline of the judges by decree, it is
difficult to say that the judiciary was independent of the executive. In short, there was
no separation of executive power from legislative power in the colonial government;
nor was the judiciary independent. And so there were no institutional checks on the

power of the Government-General.
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This political disenfranchisement of the people of Joseon also contradicts the logic
of nativism, or assimilationism, that Japan’'s colonial campaign advocated. Because of
this, the issues of enfranchisement and autonomy inevitably emerge as major points of
conflict in the future. In the face of the national resistance expressed by the March
First Movement, Saito, the Japanese Governor-General at the time, had secretly drawn
up a proposal to grant suffrage to the people of Joseon.

The intention was to divide Joseon by giving some — but not all — people the right
to vote. The proposal would see that elected representatives from Joseon were granted
a seat at meetings of the Imperial Council and that provincial councils were established
nationwide. The proposal would also see that the franchise was granted to a select
proportion of taxpayers above a certain threshold, in contrast with the universal
elections that were being held in Japan.

If this proposal had been implemented, not only would the number of elected
representatives in Joseon have been minimal, most of these representatives would have
come from the Japanese minority population. In the end, this proposal failed to
materialize due to opposition from the Japanese government, fearing it might
eventually lead to an independence movement.

As the policy of Japanization intensified, the issue of enfranchisement resurfaced
again, as Koreans were conscripted into the Japanese military. The pressure to further
push for assimilation came from the need to coerce colonized people into wartime

cooperation in the face of total war and the assimilationist logic of internal unity. In
April 1945, the Ordinance on the House of Peers was amended, and seven people from
Joseon were appointed to the House of Peers, the upper chamber of the Imperial Diet.
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It was also decided that, beginning with the next general election, the House of
Representatives election law would also go into effect in Joseon. However, Korea was
emancipated before this came to pass. But just before liberation, Joseon was set to be
able to elect and delegate 23 taxpaying citizens (who paid at least 15 yen in taxes) to
the Imperial Diet. It is noteworthy that this still failed to allow for the establishment
of provincial councils in Joseon, which the proposal by Governor-General Saito that we
discussed earlier called for.

And vyet at the regional level, a minimal form of local self-government was
established in 1920, with local councils serving as advisory bodies, and some council
seats being staffed by civilians. Participation in these council elections too was limited
to taxpayers of a certain standing. Some Koreans ignored or refused to participate
altogether, and so these councils were predominantly staffed by the Japanese.

But some elements of the Saito proposal were not discarded entirely. In 1930, the
system of local government in Joseon system was overhauled, and local councils —
which had previously functioned as mere advisory bodies — grew into decision-making
bodies. These organs were formed at the municipal and district levels, as well as in
provincial towns and villages. For city councils, two-thirds of the seats were elected
indirectly by existing members of the subcommittees and town and village councils, and
the remaining third was appointed by the provincial governor.

However, these elections still favored the Japanese, and local governments were
restricted in their ability to legislate. For example, appointed officials in the Japanese
colonial administration, including governors, vice-governors, and township heads could at
their own discretion (or under the orders of higher-level officials) cancel or overrule
resolutions passed by local councils, and could even call for new elections. And so

these councils lacked real functional autonomy.




S M 20 u —
5 SEQUL NATIONAL UNIVERSITY '6' So— %71 mﬂﬁ I.
._: ,,.:_f X mm:

g

H rimARRARSAL

Japan struggled with the question of how to address the political rights of its
colonial subjects, and this struggle exposed the contradictions inherent to the logic of
assimilationism. Unable to allow for the establishment of a nationwide deliberative body
in Joseon due to fears that it would eventually lead to Korean self-rule, Japan
ultimately chose to allow only the establishment of regional councils with
greatly-compromised powers.

It is interesting to note that the pre-liberation effort to allow Joseon to elect
representatives of the Imperial Diet was similar to the approach taken by the French.
However, overall, we can say that the political rights of Joseon were limited throughout
the entire colonial period.
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7-3 The colonial legal system

Here, we will look at the colonial legal system and its relationship to the laws of
Japan.

Joseon was incorporated as Japanese territory, but its legal status was not the
same. Before the war, Japan's colonies (including Joseon) were called “outer lands” to
distinguish them from the “inner lands,” which referred to the Japanese mainland. This
implies that the colonies were extraterritorial jurisdictions governed by Japan but legally
different from Japan itself.

A 1911 law called the Legal Principles for Ordinances in Joseon describes how laws
enacted in Japan were not enforceable in Joseon, except in special cases. The principle
allows for matters requiring legal attention to be dealt with by decrees issued by the
Japanese Government-General of Joseon. Any decree issued by the Japanese colonial
government had to be approved by the Emperor through the Acting Prime Minister.

In addition, the laws of the inner lands that the Japanese felt should be extended
to Joseon were enforced by edict. Either way, it is noteworthy that the Imperial Diet
was not involved in the creation of laws in Joseon. This was also the case in Taiwan,
where the constitutionality of colonial laws was actually challenged in the Imperial Diet.

In 1896 the Japanese government announced the legal principles that would
determine the nature of the laws to be implemented in Taiwan. These principles were
similar to those that governed the character of laws in Joseon. But this time, there
was a controversy over the constitutionality of giving the Japanese Government-General
of Taiwan the power to make decrees with legal force. The Japanese government was
faced with a dilemma.
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On the one hand, Japan maintained its official position that the constitution of the
home country extends to a fully-fledged colony like Taiwan, but on the other hand, it
could not easily ignore that applying the home country's constitution to a colony with
a different culture and tradition overnight would lead to many difficult problems. The
Imperial Diet argued that if the Constitution applied to the colonies, then the Diet's
legislative jurisdiction extended to the colonies as well.

As a result of the controversy, the law governing the legal status of Taiwan was
designated as temporary, valid for only three years. But it was extended several
times, and became permanent in 1922. However, the law-making powers of the
Government-General in Taiwan were increasingly constrained by the Imperial Diet. In
comparison, the law describing the legal status of Joseon found no oppostion in the
Imperial Diet, and was enacted without a time limit from the beginning.

It is worth noting, however, that the constitutional arguments raised by the Imperial
Diet were quite narrow in scope. The focus of the argument was that delegating the
power to make laws to the Government-General infringed on the right of the Imperial
Diet to legislate, as prescribed in the constitution.

For example, the debate on whether the protection of human rights, the right to
vote, and the independence of the judiciary — all of which are also prescribed in the
constitution — applied to the colonies was completely neglected. Consequently, while
the Japanese government's official position stated that the colonies were Japanese
territory and therefore naturally subject to the constitution, in practice the rights
protected by the Japanese constitution did not apply to the colonies, and legal

authority was left almost entirely in the hands of administrative officers.
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Here, let us briefly examine how the laws were made and enforced in Joseon. First,
there were three types of laws. They were: decrees and ordinances, imperial edicts,
and Japanese “inner lands” laws adopted to the “outer lands” (that is, the colonies).
Subtracting these from the total leaves us with 273 decrees and ordinances, 130
imperial edicts, and 40 Japanese inner lands laws applied to Joseon.

The inner lands laws were enacted and enforced by the Imperial Diet. All others
were enacted or enforced by executive orders. In addition, the first category of laws —
the decrees and ordinances — only applied to Joseon, creating an entirely unique legal
system in the colony. The royal edicts and internal laws applied in the Japanese
homeland as well. Let us take a closer look at the three categories.

The first category is the largest, and its provisions were applied most broadly. For
example, local institutions, social norms, sanitation, policing, the judiciary, industries,
land, taxation, monopolies, and other related fields were regulated by decrees and
ordinances. Here we will take a few examples and see how they relate to the laws of
Japan.

Among the decrees, there was the 1912 Joseon Civil Ordinance, which governs legal
relations among individuals. Article one of the ordinance states that "Civil matters shall
be governed by the following laws, except where special provisions are made in this
Ordinance and other laws," and stipulates that 23 laws, including Japan's Civil Code,
Commercial Code, their respective implementation laws, and the Code of Civil
Procedure, shall be used.
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It also stipulates that some matters in the implementation process shall be governed
by the conventional custom in light of the circumstances of Joseon. Examples include
legal acts between the people of Joseon, regulations on capacity, kinship, and
inheritance, and elements of real estate property rights. However, as the Korean Civil
Code was later revised, some of these traditional customs were replaced by Japanese
civil law or became codified themselves.

Article one of the cited Japanese Civil Code states that "the enjoyment of personal
rights begins at birth" and that "foreigners also enjoy personal rights, except where
prohibited by laws or treaty provisions." This meant that everyone, whether Japanese,
people of Joseon, or foreigners, could enjoy personal rights without discrimination
based on status, class, occupation, age, gender, and other social criteria.

In this context, a personal right is any right recognized by law that governs
relationships among persons, such as property rights, kinship rights, inheritance rights,
and human rights. Once the daily lives of Koreans were increasingly governed by civil
law, traditional discriminatory practices such as the de facto caste system became
increasingly difficult to sustain, even as they did not disappear overnight.

When newly enacted Japanese commercial laws such as the Bankruptcy Law, the

Trust Law, the Checks Law, and the Limited Liability Company Law were enacted, the
Joseon Civil Code was amended to add them and extend their implementation to
Joseon. In addition, if any relevant Japanese laws were amended, the amendments
were automatically applied to Korea.
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This was a mechanism to make the legal environment for economic activity as close
to Japan as possible. The Joseon Corporate Ordinance of 1910, which required
permission from the Japanese Governor-General to establish a company, was put in
place to restrict the application of the Japanese Commercial Code, which recognized
the freedom to establish a company. This was an important difference in the
commercial law system between the two regions, but it was abolished in 1920.

As far as criminal law is concerned, there was the Joseon Criminal Ordinance of
1912. Like the Joseon Civil Ordinance, it stipulated that 12 Japanese laws, including the
Criminal Code and the Criminal Procedure Code were to be used, and outlined the
details of their implementation in Joseon. The addendum stipulated that for the time
being, the people of Joseon were to be governed by the Criminal Code of Old Joseon,
except for some offenses.

However, this provision was removed by an amendment in 1917. The provision of
the precolonial law that allowed for flogging as punishment was also carried over and
only abolished in 1920. Regarding criminal law, the Peace and Order Act of 1925 was
an important law that did not take the form of a decree but was extended to Joseon
by an imperial edict. Given what we have just discussed, it is fair to say that the
criminal law systems of Joseon and Japan became almost identical after 1920.

As a result, it can be said that the elements of a modern criminal justice system
were introduced to Joseon. These elements include: the prohibition of discrimination
based on status, fair trials, the evidentiary rule, the right to an attorney, and the
adoption of the nulla poena sine lege principle, which stipulates that one cannot be
punished for doing something that is not prohibited by law. However, the colonial legal
system was also characterized by behaviors that were absent in Japan. For example, in
Japanese criminal law, preliminary detention was originally designed to protect
defendants from prosecutorial abuse of power, but in Joseon, it was used as a means
for prosecutors and judicial police to suspend habeas corpus and was criticized.
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While the above are examples of using Japanese laws and transplanting the legal
system of the home country almost verbatim, there were also a number of regulations
that were entirely unique to Joseon. For example, regulations governing various
systems such as local institutions, the courts, land relations, and taxation, the
establishment and operation of financial institutions and organizations, the promotion
and control of industry, and monopolization, had no corresponding laws in Japan, or
otherwise reflected the special circumstances of Joseon.

So while the differences were a matter of degree, there were indeed some
differences; the two regions essentially had different legal systems. And this is is what
the decrees were for. What | would like to emphasize, however, is that with regards to
the decrees that stipulated the basic rules of modern capitalist economic relations,
such as civil and commercial law, the Joseon legal system was designed to mimic the
Japanese system, and became considerably similar.

Now, we shall discuss the imperial edicts, which were used to extend laws already
existing or being enacted in Japan to the colonies. In other words, edicts stated that
some Japanese law should be enforced in Joseon.

In the case of Taiwan, as mentioned above, Japan relied on imperial edicts to
further promote legal assimilation with Japan, and limited the use of decrees as much
as possible. But this was not the case in Joseon.

Edicts were mostly used to enforce laws throughout the Empire, including the
colonies. For example, there were edicts concerning patent law, design law, trademark
law, and copyright law relating to proprietary rights, as well as edicts on accounting,

currency, communications, foreign relations, wartime controls, and military relations.
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While edicts produced laws such as Military Code and the Civil Security Act, it is
particularly notable that various edicts were also used to integrate the colonial
economies with the economy of Japan. We can also see that most of the 130 edicts
of the colonial period were concentrated at the beginning and the end of the period.
This is because wartime Japan's various import and export laws, such as the
Temporary Measures for Imports and Exports Act, the Temporary Fund Adjustment Act,
and the National Mobilization Act, were extended to the colonies in the form of edicts.

Finally, the third category of laws was those passed by the Imperial Diet for the
purpose of enforcing them in the colonies. First, there were the aforementioned Legal
Principles for Governing the Laws in Joseon, the Bank of Chosen Act, and the 1941
National Defense and Security Act, which was passed for the purpose of enforcing the
law in Joseon.

In addition, all laws over which the court exercised personal jurisdiction over parties
followed a party to an event or contract regardless of their location, and thus these
laws too applied to Joseon. For example, the state was legally obligated to provide
Japanese officials and their families with a pension even if they moved to Korea.

While these were the laws of Japan, other edicts issued via the Emperor's supreme
power over state affairs had the same effect in Korea. As we previously discussed,
laws that were limited in principle to the Japanese mainland were extended to the
colonies via imperial decree. These edicts had the force of law over the entire territory
over which the ruler had power unless a scope of territorial application was specified.

Edicts include those on the status of the Japanese Governor-General of Joseon, the
military system, and education. Some edicts were specific to Japan or Joseon. For
example, imperial edicts on education policy. In addition, there were administrative
orders, such as the nationwide decrees made by the Governor-General of Joseon and
the provincial decrees made by provincial ministers.
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In short, colonial Joseon was ruled under a different legal system than Japan. It was
the official position of the Japanese government that the constitution of the home
country was naturally in force and effect in the colonies, including Joseon. However,
this was little more than a publicly-professed platitude, and the Japanese constitution
was not implemented in colonial Joseon in the same way.

Yet, the legal system implemented in Joseon did assimilate to a degree the
Japanese constitution, with one key omission: the right to self-representation. As a
result, the people of Joseon were denied their constitutional rights, especially their
political rights, but were rapidly united with Japan economically.
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7-4 The economic system

Colonial Joseon was quickly assimilated into the Japanese economic system as it
became part of the Japanese Empire. In this section, we will look at Joseon's customs
duties and monetary system, and how its land ownership and taxation system changed
during colonization through the land survey project.

First, looking at the tariff system, Japan declared that the unfair tariff rates
specified in the unequal treaty signed under duress by the last sovereign government
of Joseon and its more powerful neighbors would remain in place for the next 10
years. At the time, Japan itself had not yet fully recovered its customs sovereignty,
and there were also political considerations at play: Japan hoped to preempt backlash
from the other Great Powers concerning the annexation of Joseon by upholding their
favorable trade positions vis-a-vis Japan.

As a result, except for renaming export and import taxes as “in-bound and
out-bound transfer taxes,” colonial Joseon maintained its old tariff system until 1920.
However, to the extent that it did not undermine the original declaration, the list of
items transferred from Japan to Joseon exempted from the so-called inbound taxes
was expanded, and the rice and a few other items transferred from Joseon to Japan
were also exempted from the outbound taxes.

In 1920, when the 10-year grace period ended, Japan's schedule of customs duties
was extended to Joseon, which meant that Joseon was placed under the same tariff
system as Japan with regards to other countries. At this time, inbound duties on
goods from Joseon coming into Japan were abolished. But tariffs on goods coming into
Joseon from Japan remained temporarily subject to customs duties, with the
Government-General arguing that there would be no way to immediately make up for

the loss of tax revenue.
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This did not last long, however, and in 1923, facing opposition by the Imperial Diet,
all duties on goods from Japan were eliminated, except for three items, including
textiles. The tariffs on the three remaining items were finally abolished in 1941, but
tax rates had been reduced in the intervening years, and by this point the economies
of the two regions could be said to have been fully integrated and tariff-free.

Meanwhile, Joseon's currency became part of Japan's yen-based monetary system.
Linking colonial currencies to the home country's currency was an institutional
mechanism that, along with customs integration, promoted economic integration. In
order to promote economic integration, currency unification with Japan and the colonies
was probably considered. But another option was to allow for the free exchange of the
different currencies at a fixed rate. Japan took the latter approach. Here let us take a
closer look at the process.

Joseon's currency was centered on the traditional coin, the yeopjeon. By the end of
the Joseon Dynasty, the quality of these coins had seriously deteriorated due to the
governments lack of resources. After Korea's ports were forced open, Japanese silver
coins, Mexican silver dollars, and Chinese silver coins flowed into the port and were
used as payment for trade in Joseon.

In our Week 6 lecture on the port-opening era, we saw from Bishop's Travelogue
that the monetary situation was very different at the end of the 19th century between
the port regions and the other parts of the country, and how inconvenient it was for
travelers to use the yeopjeon.

As part of the Gabo Reforms in 1894, Joseon promulgated a new regulation that
aimed to establish a silver standard. However, it did not succeed because it failed to
provide an adequate supply of its base currency, silver coins, and instead overissued
nickels made from white copper, as they were more profitable to mint. At that time,
foreign currency of the same fineness and weight as legal tender was recognized as
acceptable without restriction.
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However, Japan then moved to the gold standard in 1897, and again with the
advance of Russian forces, the status of Japanese silver coins in Joseon became
unstable. Under these circumstances, the successor state of Joseon, the Korean
Empire, issued a monetary ordinance in 1901 that sought to establish a gold standard
and promoted a plan to establish a central bank, which ultimately failed. It was under
these circumstances that Cheil Bank, a Japanese bank, issued banknotes in 1902.

The circulation of the Cheil banknotes was limited to the areas around opened
ports, so they did not penetrate into the Joseon hinterlands. If Japanese merchants
wanted to expand their trade to the interior, they had to exchange goods for older
coins, which was inconvenient. Bringing Joseon into Japan's monetary system required
dealing with the old currencies, the yeopjeon, and the nickels.

Under the First Japan-Korea Treaty, which was forced upon Korea during the
Russo-Japanese War, Tanetaro Megata was delegated as a financial advisor to the
government of the Korean Empire in 1904. His mission was to promote monetary
reform and monetary cleanup in Joseon. He decided to implement a monetary
ordinance that followed Japan's gold standard and to issue a new currency to replace
the white nickels. The minting of the new currency was to be handled by the Japanese
Mint, and the Transition Bureau, which was previously tasked with doing so, was
abolished.

Furthermore, the ordinance stipulated that money of the same quality, weight, and
form could be used without restriction, which was to recognize the banknotes of Cheil
Bank as legal tender. In the process, Cheil Bank acted as a de facto central bank by
collecting and organizing the old currency, and was assigned to operate the national

treasury.
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Among the older coins, the white nickels, for which there was a large discrepancy
between nominal value and value as a currency, were liquidated within a few years. But
the yeopjeon, which was a secondary coin, survived the merger. When the war finally
came to an end in 1918, Japanese monetary laws were extended to Joseon.
Meanwhile, the Bank of Korea was established in 1909 as the central bank and took
over the duties of the Cheil Bank, but after Korea was annexed, it was renamed the
Bank of Chosen and began issuing banknotes as the colonial central bank.

Thus, the currency of colonial Joseon included the Chosen banknote as a
supplementary currency and paper bill, the same as in Japan. When issuing notes, the
Bank of Chosen was required to hold gold coins, silver, or Japanese banknotes in
reserve in order to meet the demand for the conversion of gold coins or Japanese
banknotes. Later, even after Japan's abandoned the gold standard in 1931, the Bank of
Chosen maintained its gold reserves for Japanese banknotes.

This was a mechanism to maintain the stability of currency linkages between the
colonies and Japan. But this also limited the ability of Joseon to institutionally issue
currency at will. As a result, Joseon and Japanese banknotes were freely exchanged at
par value throughout the colonial period. It can be said that Joseon's monetary
system was almost completely integrated into Japan in terms of function.

In Taiwan, the Bank of Taiwan issued Taiwanese banknotes in the same way. The
colonial currencies of Korea and Taiwan were assimilated to the point where they were
functionally equivalent to the Japanese currencies. Nevertheless, it is noteworthy that
the issuing entity was separate and distinguished from Japan. Here we can derive
some insight from the remarks made by Gentaro Arai, (@ minister put in charge of the

Governent-General's finances) during the Imperial Diet's deliberations on the Bank of
Chosen bill.
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There was a concern that ‘circulating the Japanese banknotes directly in Joseon,
where the economic situation was still unstable, might shake the foundation of the
and that "it would be safer for everyone to have a
special bank in Joseon to issue banknotes."

Bank of Japan if done incorrectly,'

Similar discussions were held during the deliberations on the Taiwan Banking Bill.
The idea was that if the Japanese banknotes were used in the colonies as they were,
any turmoil in the colonies that might occur in a “time of emergency” would spill over
to the home country. In order to avoid this, it was necessary to issue a currency in
the colonies that were distinct from the Japanese currency. In conclusion, in trying to
integrate colonial currencies into the Japanese Japanese economic system, Japan gave
colonial currencies a unique and distinct position.

This perception of colonial currencies was not limited to the early years of the
occupation and remained deeply rooted afterward. However, there was also a
movement to transfer the minting rights of the Bank of Chosen to the Bank of Japan
and unify the currencies under a single set of Japanese banknotes. This was the
background against which we must interpret the 1924 amendment to the Joseon Bank
Act, which took the supervisory authority of the Bank of Chosen away from the
Government-General of Joseon and transferred it to the Japanese Ministry of Finance.
It also affects the context in which we should view the frequent debates on the
abolition of the Bank of Chosen.

In 1935, Prime Minister Takahashi Korekiyo expressed his intention to transfer the
minting rights of the Bank of Taiwan and the Bank of Chosen to the Bank of Japan
during the deliberations on amending the Bank of Chosen Act. The Bank of Chosen,
unsurprisingly, objected strongly to this, and in the end, Takahashi's intentions were

not realized, as he was assassinated during the February 26 incident.
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Among the Bank of Chosen's counterarguments was the assertion that "the Bank of
Chosen has an important role to play as it could buffer any economic impacts and aid
in the defense of the homeland's economy." This reveals the thinking of the bank at
the beginning of its establishment.

It is noteworthy, however, that the argument for maintaining the Bank of Chosen
banknotes was grounded not only on its passive role mentioned above but also as a
means of expanding into other countries. The distribution area of the Bank of Chosen
banknotes was not limited to Joseon, but expanded to mainland Asia as well, as Japan
invaded Siberia, Qingdao, and Manchuria.

"Unlike the Bank of Japan's notes there was no direct obligation to convert Bank of
Chosen notes into gold, so they could be used as a military currency, which was of
great benefit to the military." Also, after the establishment of the Central Bank of
Manchukuo and the issuance of the Manchurian national currency, withdrawal from
Manchuria became inevitable, and the Bank of Chosen sought to become a currency
manipulator in the north of China. The aforementioned Takahashi's attempt to strip the
Bank of Chosen of its right to mint currency was designed to curb the military budget
in order to prevent the army's expansion into northern China while at the same time
preventing the Bank of Chosen’s banknotes from being used as a military currency.

In short, Bank of Chosen notes was functionally an equivalent exchange with the
Japanese currency early on. This meant that important institutional arrangements
facilitated the integration of the colonial economy with the home economy.
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However, while Joseon's banking system had been assimilated to the point where
there were discussions of integrating it into the Japanese banking system, the colony's
currency remained separate from the Japanese yen in order to serve as a safety valve
to protect the domestic economy, and also to function as a monetary spur for
continental expansion. | think what we have explored here adequately describes the
nature of the Bank of Chosen’s notes as a colonial currency.

In pre-modern agricultural societies, land was not only the foundation of people's
economic and social life, but also the source of national finance. As such, it's not an
exaggeration to say that the character of a society depended on how its lands and
systems of taxation were organized.

Japan conducted land surveys in Joseon, attempting to bring Joseon's land use
institutions in line with its own. In the process, the systems of land ownership and
taxation in Joseon changed dramatically. In this section, we'll outline the core elements
of this project and consider its implications.

The Japanese Land Survey of Joseon will be frequently mentioned going forward,
and hereinafter | will refer to it simply as “the project.” The project sought to survey
the ownership, value, and dimensions of nearly 19 million parcels of land across the
country from 1910 to 1918. The survey on land ownership documents land
registrations by surveying the location of lands, land use (rice paddies or cropland, for
example), information on the land, and the name given to various areas, addresses, and
dimensions. The survey also sought to clarify the location, topography, and boundaries

of each parcel by producing cadastre and cadastral maps.
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The purpose of the land valuation survey is to change the basis for levying taxes on
land to the current value of the land, rather than the old tax unit. A topographic
survey produces a topographic map using modern surveying techniques. The cadastral
maps and land registers created during this process provided a thorough understanding
of the land, and were used as the basis for administrative regulations and laws during
colonial period and even after liberation.

First, regarding the survey and appraisal of land ownership, to prepare for the
project undertaking, in 1907, the Estate Law Survey Committee was established under
the Japanese Residency-General Joseon to conduct a survey of the land system in
Joseon. The conclusion drawn from this was that there was no doubt that private
ownership of land was widespread in Joseon, as buying, selling, inheriting, leasing, and
mortgaging of land was widely practiced among the common people.

In the case of tenant farmers renting land, they were not granted ownership rights
over the land they lease. And so there was no barrier to Japan recognizing the
existing landowners’ ownership rights. The problem was that there was a lack of public
records as they pertained to land ownership, making it difficult to guarantee property
rights.

Based on prior research on land-use practices in Joseon, the project consisted of
giving landowners a certain amount of time to declare and register their properties.
The declared records were checked against the tax collection register, which was
prepared before the implementation of the project by the representative of the
landlords. If there was more than one claimant to the same piece of land, it was
classified as disputed, and its ownership was determined by the Disputed Lands

Investigation Committee.
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As a result of the survey, 99.5 percent of approximately 19 million parcels of land
with declared ownership were recognized by the Japanese. Undeclared lands, which
were defined as lands with no economic value, such as burial mounds, accounted for
only 0.05 percent of the lands surveyed. The remaining 0.5 percent of the land was
disputed land, mostly land claimed by the state but being disputed by private parties.

In short, while there were disputes with regards to state-held land, the
overwhelming majority of the land was recognized, with few problems in assessing
ownership. This means that private ownership of land was already common in Joseon
before the project, and the project formally recognized this ownership through
reporting.

The land disputes between the state and private parties were mainly over what was
then called yukdunto: lands formerly possessed by royalty. These were lands that
were once the properties of the royal family or the royal household’'s inner circle but
were all nationalized by the government of the Korean Empire in 1908. While some of
these lands were developed or purchased by the crown in the past, there was a
significant amount of land that was in fact privately owned, but nominally administered
by the crown.

The survey project discovered ownership disputes over these plots of land. In the
cases of disputed lands handled by the Disputed Land Tribunal, the lands were
generally vested to private owners.

At the end of 1918, when the project ended, the area of crown-held lands that had
been nationalized was 127,000 hectares, or about three percent of the total land area.
Most of these lands were distributed to farmers associated with the land by 1924. The
terms of the land distribution were favorable to the small farmers, as they were made
able to amortize the cost of the purchase price of the land over 10 years.
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In light of the above, we can see that any claims made in modern Korean history
textbooks that say the land survey seized lands from Joseon are not true. The same
goes for claims that the people in Joseon were deprived of land because they failed to
declare ownership. This would be inconsistent with the fact that 99.5 percent of the
land was registered as declared, as we just discussed, as well as the historical fact
that private ownership of land was already widely established in the late Joseon
Dynasty. Korean textbooks have distorted historical facts to reinforce an image of
Japan as exploitative.

The above survey of land ownership led to the introduction of a property
registration system that modernized the ownership verification process. Through
property registration, a state agency records and discloses land rights and property
interests in a public register through a legal verification process.

In 1906, the Land and Property Certification Rules and the Joseon Property
Certification Ordinance and the Joseon Property Registration Ordinance of 1912 were
implemented. The project led to the use of land registers, which became the basis for
proof of ownership. These made it possible to verify claims to land.

During the Joseon Dynasty, written documents were used to prove land ownership.
But these were private agreements between private individuals, rather than public
records, and were thus limited in their ability to guarantee ownership. In some cases,
this paperwork was forged or stolen, leading to a number of civilian ownership
disputes.

However uncertainties in real estate transactions decreased significantly as the state

started to certify private ownership. As a result, not only did land transactions increase
significantly, but it also became easier to raise funds using land as collateral through
mortgages.
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Another objective of the project was to remodel the tax system. The project
determined that landowners were to be assessed taxes based on the value of their
lands. The survey thus sought to estimate the value of these lands in order to impose
this tax. To understand why the Japanese felt this was necessary, we need to talk a
little bit about the old land tax system. During the Joseon Dynasty, the state
assessed land through a unique system called gyulbu .

Gyulbu is a unit of tax assessment, however, and not an absolute area of land. One
gyul is equal to 100 bu and one bu is equal to 10 sok. According to Yangan — the
ledger of land deeds used during the Joseon Dynasty — the amount of tax assessed
per gyul was the same. But the area subject to assessment was calculated based on
its grade or quality. There were six grades, with the first grade being the highest
quality land, and so on. For example, the taxable area of first-grade land would land
would come to 3,000 pyeong (a traditional unit of area), but the taxable area of the
lowest-grade land would be 12,000 pyeong. In other words, the actual area of one gyul
varied by up to a factor of four, and was taxed based on fertility.

The logic of this system was that it sought to reflect differences in land
productivity. However, in reality this made it very difficult to determine the actual
taxable area of the land. Furthermore, the gyeol for assigned lands is only record in
the Yangan. In other documents on the sale or inheritance of lands, traditional units
representing absolute measurements of area, such as durak (3H%) or ilgyeong (BH##),
were used.

As a result of the survey project, the actual area of titled property was accurately
determined for the first time. The result: 4.87 million jungbo, or just over 48,000
square kilometers. In comparison, the total area estimated using the gyeolbu records
was just 2.76 million jungbo or only 62 percent of the actual area. You can see that
there were a lot of lands that the Joseon government could not properly identify, and
even when it did, underestimated the actual area.
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Moreover, one might expect that the higher grades of land under the gyeolbu
scheme would also be found by the Japanese survey to have higher land values. But
studies analyzing individual cases have not found any such correlation. This suggests
that taxation based on gyulbu system did not properly reflect differences in
productivity and that the actual administration of the tax system betrayed its ideals.

The centerpiece of the reform was to abolish the gyulbu system and create a new
tax base by accurately determining land values across the country. To estimate the
land value of each parcel, it is first essential to have information about yields and the
price of grain.

Yields were determined by first dividing rice paddies and fields into different grades
and establishing standard vyields for each grade, then selecting and designating a
“standard” field in the middle of each district, grading it, and comparing it with the
yields of other fields, while taking into account special factors influencing vyields of
each field.

Grain prices were determined province by province, applying the average price of
medium-size grain for the four months following the annual harvest season in the
years 1911, 1912, and 1913. We can calculate revenue by multiplying the yield by the
price of grain. Approximately 50 percent of total revenue was the cost of production,
which was also the rate at which the land was leased. Net profit was calculated by
subtracting production costs, five percent for repairs and maintenance, and taxes from
revenue. Dividing this by a nine percent conversion rate, taking into account the
interest rate at the time, gives us the value of the land.

It is believed that yields and grain prices were underestimated, however, and that
the assessed land values were just 70 percent of their actual values. The land values
for each parcel were set as legal land values, and a flat tax rate was applied to all
lands.
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The implications of these tax policies are as follows. First, because land value
reflects the returns on the land, taxing land value is typical of modern, revenue-based
taxation. It can also be pointed out that statutory land values, which became the tax
base, were calculated by a nationally uniform standard, thus making taxation more
equitable.

The significance of this is accentuated when we consider the fact that there was a
large disparity in land taxes depending on land use under the old gyeolbu system. For
example, rice paddies and other croplands were taxed differently, different regions were
taxed differently, and even different parcels were taxed differently under gyulbu. In
1917, we can start to compare the amount of tax revenue obtained under the old and
new systems. We see that overall tax collection increased by 17 percent, but the rate
of increase varied by city.

For example, tax revenue from the province of Gyeonggi increased by 58 percent,
while tax from the province of Jeolla decreased by around three percent, revenue from
Gangwon grew by 68 percent, and tax revenue collected from Hamgyong decreased
between 14 and 31 percent. This is because, under gyeolbu, Gyeonggi-do had many
farms belonging to royalty and high-ranking officials, so the standard grade was set
artifically low, at four or five, while in the province of Jeolla — which was a major tax
base for the central government — landowners were forced to accept a higher
standard grade of two or three. And so we can see how arbitrary the traditional land
tax collection system was.

Another change we can see is the increased transparency of the taxation process,
as the statutory land value was determined and made public. The government of the
Joseon Dynasty determined the number of tax-bearing gyeol by subtracting the number
of gyeol to be exempted from taxation based on estimated yields from the number of
gyeol determined by the Yangan land register. The tax burden was allocated by
requirement to the provinces sequentially.
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The lowest unit of taxation was on cotton, and the task of collecting it was
entrusted to a particular caste: the Hyangri. The Yangan of the time did not capture
the changes of ownership in an adequate manner, creating a dependency on the
memos of field officers.

These memos were supposed to function as official records for purposes of
taxation. But these memos were hand-written, informal notes, and often the names of
those upon which taxes were to be levied were not written in full, or otherwise
misrepresented. In addition, the field officials’ hand writing was often hard to read.
This left room for the forgery and embezzlement by middlemen.

This is amplified by the other limitations of the gyulbu system that we have already
discussed. Furthermore, local authorities did not have authority to levy taxes
themselves, and even the officials were not paid. In the Week 6 lecture, we saw that
Bishop made several points about the extreme corruption of officials in Joseon. The tax
system was one of the causes of this corruption.

Reforming the land tax system was an important objective of the late Joseon
government's Gabo Reforms. The government sought to consolidate financial affairs
under one ministry and introduce a budgetary system. It also consolidated various
taxes previously levied on land into a comprehensive land tax and required this tax to
be paid in hard currency.

The latter reform, in particular, continued the trend of taxation focusing on land and
the monetization of tax payments that first emerged in the late Joseon Dynasty.
Another goal of the Gabo Reforms was to ensure equitable taxation by rationalizing the
taxable value of the land. However, it was still based on the old gyulbu system, so it

was limited in its ability to reform the overall tax scheme.
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After the Russo-Japanese War, Japan took control of Joseon's internal affairs and
relieved the Hyangri traditionally in charge of taxation from their duties. Japan instead
created a tax collection organization that was independent of the executive apparatus.
To seize control of the tax collection process, the Japanese Resident-General in Joseon
issued a tax collection registry called the Payment Register, which replaced the old
system.

Records in the Payment Register were based on the myun unit of land. Landowners
were made to report the location, address, use, area, number of settlements, gyeol
value, and their name, which was recorded in the Payment Register. This was done to
establish the principle of landowner taxation. As mentioned above, it was on this
premise that the project led to the lands of Joseon being declared and registered.

The changes brought about in the landholding and taxation institutions of Joseon
were premised on the rights of the people to personal property and land ownership, an
idea that had been gathering currency since the later years of the Joseon Dynasty. It
was continuous in a sense with Korean history, in that the Japanese project actually
put in place some of the reforms of the tax system that the Gabo Reform aimed for
but failed to achieve. On the other hand, the concept of appraisal of both state-owned
and private land, the introduction of the registration system, the abolition of the
gyeolbu system, and the transition to an ad valorem tax on property are indicative of
the foreign nature of the project.

Now, let us conclude this week's lesson. Japanese colonization was assimilationist. It
was intended to transplant Japanese institutions onto the colonies and force the
colonized peoples’ to assimilate into them, eventually making them a permanent part of
Japan. In terms of politics, very limited autonomy was allowed at the local level, and
the right to vote was rarely recognized. In terms of economics, however, regional

integration was achieved.




2D
wey M =S O 3 W

SEQUL NATIONAL UNIVERSITY

The markets of Joseon and Japan were unified, and the currencies of the two
regions were always kept interchangeable. In terms of the legal system, Japanese laws,
especially those related to the economy, such as civii and commercial laws, were
implemented almost verbatim in Joseon. This approach created a standardized legal
environment for both Japan and its colonial territories.

This regional integration extended to the entire Japanese Empire, including Taiwan,
and can be compared to the current European Union. The crucial difference is that the
EU is the result of participating countries voluntarily accepting constraints of their
economic sovereignty, while the Japanese Empire's regional integration was a form of
imperialist domination over its colonies.

Economically, however, the region had been completely opened up, allowing goods,
capital, and labor to move more freely. As a result, it had the same effect as the EU
in terms of accelerating economic transformation in the region.

For this lecture, we have explored colonization and institutional change, the seventh
lesson in the History of Korean Economic Growth. In the next lesson, we'll look at how
this institutional environment changed the colonial economy. Thank you.
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